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The Anglo-Saxon Borough 


problem municipal origins England became focus 
historical controversy about thirty years ago, when the 
illustrious Maitland published his Domesday Book and Beyond. 
consequence, those whose training medieval institu- 
tions fell within the new century first learned the borough 
through maze disputes over courts and markets, geld and toll, 
wall-scotting and appurtenant haws. Since then, name after 
name has been erased from the roll active participants, the 
quarrels have gradually worn themselves out. Younger scholars 
have turned other fields investigation, and while great pro- 
gress has continued made the study continental towns, 
the question the borough has remained practically untouched 
for score years. So, his confusion, the modern student has 
been left array half-formed arguments that generally tend 

rather nullify each other than decide the points issue. 
Also, may now realized, the ultimate effect much 
wrangling over details has been obscure the great contribution 
Maitland the history the early borough: that was not 
primarily town our sense the word, but fortress. 
reaffirm the truth that idea, and show how might 
brought into harmony with Pirenne’s theory municipal 
evolution, was the object the brief paper that published 
1926.1 seemed then, and seems now, that the 
interpretation the sources there outlined the only one 
justified correct principles historical criticism. believe 
that wrong read word, however familiar us, having 
had certain meaning the tenth century merely because had 
such meaning two hundred years later. Indeed, reviewing 
the evidence cited the course earlier controversies the 
borough, have been constantly impressed the fact that much 
the confusion once avoided refusing read into the 
records primitive age the concepts later and much more 
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complex civilization, insisting Maitland’s own standard 
evaluation. 

The following study, taking some half-dozen contro- 
versial matters regarding the Anglo-Saxon borough, will therefore 
attempt slight reinterpretation well-known sources from the 
point view just indicated. And although the conclusions herein 
reached may not all accepted, the labour will well worth 
while succeeds again bringing the front the fundamental 
issue raised Maitland’s thesis. 


the subject the borough Domesday Adolphus Ballard 
devoted small volume, collecting and combining with the utmost 
care all the passages the great inquest that considered rele- 
vant. Unfortunately for the effect his book, however, Ballard’s 
historical imagination means equalled his industry. The 
few original ideas that sought develop have proved erroneous 
unconvincing. And pervading the whole work is, mind, 
even greater flaw: though writing the ardent disciple 
Maitland, Ballard displayed feeling for historical evolution. 
him the borough was static thing. Wherever Domesday said 
burgus burgensis, and there alone, was borough, town, whose 
inhabitants were burgesses the sense members privi- 
leged community. And with this purely priori concept tried 
reconcile the quite irreconcilable entries Domesday.! 

Indeed, Round conclusively demonstrated many con- 
nexions, the practice the eleventh-century scribes was entirely 
with the modern technical use terms. 
altogether possible that what called burgus one page 
Domesday will not called another, that places 
wholly different sort may given the same And 
will any one really familiar with the social history the middle 
ages immediately take for granted that the Domesday burgensis 
was fundamentally the same the thirteenth-century burgess 
Fortunately, not have satisfied with mere suppositions 
that sort comparative analysis the entries the survey 
permits the drawing quite reliable conclusions. 

the first place, obvious that the Latin burgus may 
translate either the Anglo-Saxon burh the French the 
former primarily the case ancient royal establishment, the 
latter the case settlement made after the Norman 
One, for the sake convenience, may called the old borough 


The Domesday Boroughs (Oxford, 1904), particularly pp. 


See especially Round, Victoria County History, Berkshire, 312; Hereford, 
300. 


Maitland, Domesday Book and Beyond, 214,n.4; Am. Hist. Rev. xxxii. 17. 
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the other the new borough. And seek for common feature 
justify the common name, can found neither particular 
size, certain density population, nor any single legal 
attribute. may say only that the borough, old new, was 
walled enclosure, sharply distinguished the one hand from 
the ordinary country village, and the other from the feudal 
After the brilliant work Mary Bateson, there 
need dwelling the new borough. That was colony French 
English settlers within stockaded quarter usually attached 
some earlier fortification. such places burgenses were essen- 
tially Furthermore, will seen below, similar 
situation may have arisen before the Norman Conquest some 
the leading seaports but since our principal task study 
the primitive borough, the more backward communities that 
must furnish our best evidence. 

Exonie says Domesday, extra 
civitatem terram xii. carucatarum quae nullam consuetudinem 
reddunt nisi ipsam Was this communal owner- 
was individual ownership, who were these bur- 
genses The Exeter entry does not say, but hint provided 
statistics from the other Devon boroughs. Barnstaple, are 
told, are forty burgesses inside and nine outside; Lidford 
twenty-eight inside and forty-eight outside Totnes ninety- 
five inside and fifteen outside This latter 
group, accordingly, would seem have consisted peasants 
working lands which wealthier burgesses owned outside the walls. 
And examine further passages, the supposition confirmed. 

Malmesbury the abbot holds four and half houses and 
outside the borough nine cottars who geld with the burgesses 
Under 116 burgesses Huntingdon are 100 bordars who help 
them pay their Buckingham there are twenty-six 
burgesses, eleven bordars, and one serf, some whom seem 
referred also Within the list burgesses Col- 
chester are number once rendering all custom, but now able 
pay only for their Ipswich likewise hear, alongside 


Mary Bateson, The Laws ante, 

Domesday Book, 100; cf. Canterbury, infra, 187. For other cases lands 
lying outside the walls but gelding with borough, see Ballard, Domesday Boroughs, 

ix. coscez qui geldant cum Compare the hundred bordars cum hortulis 
suis outside Warwick (D. 238, 

203: duobus ferlingis T.R.E. fuerunt sunt modo burgenses 
consuetudines omnes geldum regis reddentes sub eis sunt bordarii qui adiuvant 
eos persolutionem geldi.’ 

143. For other references villeins and bordars boroughs, Ballard, 
Domesday Boroughs, 56. Serfs are also mentioned Chester (D. 263). 
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burgesses rendering all custom, poor burgesses who pay the 
king’s geld only penny each for their and another 
connexion, bordars who own land their own, and even 
burgess who burgesses appear also Thet- 
ford, together with serfs and with bordars who give scot only 
their Most the burgesses Maldon hold land, but 
only Dunwich are 236 burgesses and 178 poor 
And the survey distinguishes between 665 English burgesses 
Norwich and 480 bordars who through poverty render custom.5 

now put together this scattered evidence, may readily 
see that, those the old boroughs where agriculture still pre- 
vailed, social organization entirely corresponded that the 
countryside. the top were number landed proprietors 
working for them and helping pay their geld and other customs 
was landless class bordars cottars, and perhaps few serfs 
Domesday the propertied men are always described 
burgesses the others, according the caprice the clerks 
who compiled the returns, may may not be. Burgensis, 
obviously, was not technical term and bore reference legal 
status. meant nothing more than man, preferably land- 
owner, who lived in, contributed to, borough. 

press these deductions farther entails many complications. 
Tenure, always difficult subject, especially puzzling Domes- 
day, which indistinctly combines vestiges older system with 
Norman innovations. Still, certain fundamentals are kept 
mind, not impossible obtain reasonably clear idea how 
borough properties were held both T.R.E. and T.R.W. And 
this inquiry should begin, not with the tenure the burgess, 
but with that the baron. 


The fact that the land the borough was normally divided 
among large number great lords was first emphasized 
Maitland, who made heterogeneity the basis his 
well-known garrison Since royal burhs had been built 
against the Danes, argued, the thegns the shire had been 
obliged keep troops there for the sake national defence. Thus 
had arisen the attachment borough haws nearby rural pro- 
perties, which, outliving its original purpose, remained 

116. Am. Hist. Rev. xxxii. 18, 33, understood these landless bur- 
gesses engaged mercantile pursuits, but comparison the entries shows 
them undoubtedly have been bordars. See Round, Vict. Co. Hist., Essex, 335. 

the peasantry general have course followed Maitland, Domesday Book 
and Beyond, pp. and Vinogradoff, English Society the Eleventh Century, pp. 431 
The subject social classes the boroughs will further developed subsequent 
sections. Domesday Book and Beyond, pp. 
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attested Domesday. this thesis Ballard, relying solely upon 
the peculiar custom mural mansions’ Oxford, offered 
considerable amendment. The duty wall-repair that rested 
with the landholders the shire had been shifted them 
retainers kept for that end the borough. the characteristi- 
cally composite character the county town’ was the con- 
sequence the tenth-century burh-bot system.! 

Neither Maitland’s nor Ballard’s presentation the garrison 
theory has elicited much enthusiasm among students English 
history. Practically all commentators have expressed sceptical 
attitude and sought find other explanations for the Domesday 
passages question. Mr. Tait, doubting the validity any 
single formula, suggested that the attachment burgesses 
rural manors might have resulted from the immigration 
peasants town.? Mary Bateson, the other hand, inter- 
preted the evidence mainly referring out-burgesses men 
who, though legally members the urban community, were 
actually resident However, Ballard rightly insisted, 
Domesday this connexion uses the terms mansiones, masurae, 
domus, hagae, and burgenses quite And 
properties rather than persons that were appurtenant manors, 
both the preceding arguments fall the ground. Round’s 
suggestion, far goes, seems happier: that the owners 
rural estates found advantageous have men the boroughs 
for business reasons, Droitwich secure supply 
But this idea hardly applicable more than few instances. 

the negative side the critics’ objections have been many 
and weighty. Well summarized they need 
further recapitulation. Indeed, the argument too one-sided 
require additional comment. Ballard’s thesis far-fetched 
preposterous, and though Maitland’s original contention 
decidedly preferable, even that can hardly called probable. 
For while may heartily approve his central doctrine con- 
cerning the origin the borough, and even accept the garrison 
vital part its early constitution, need not therefore support 
his explanation tenurial heterogeneity. Indeed, re-examine 
that mooted question, perhaps will found not deserve 
the prominence that has hitherto enjoyed. 

First all, there should misapprehension concerning 
the meaning ‘appurtenance’ Domesday. quite well 


Domesday Boroughs, ch. ii. Ante, xii. 775. 

Ante, xx. 148. the controversy that followed (ante, xxi. 699 f., 709 f.) Mary 
Bateson maintained and amplified her contention. 

Domesday Boroughs, The English Borough the Twelfth Century, pp. 
Cf. Hemmeon, Burgage Tenure Mediaeval England, 162. 

Vict. Co. Hist., Hereford, Surrey, 286; Worcester, 268. 

Studies and Notes Supplementary Stubbs’ Constitutional History, 


182 THE ANGLO-SAXON BOROUGH April 


known, the inquest 1086 primarily dealt with the evaluation 
properties terms annual income, and with view reassess- 
ment taxation. the eyes the commissioners, the 
unit property and seignorial administration was the manor, 
which, under the prevalent system finance, was farmed out 
Thus any source revenue paid into manor was said 
belong (pertinere) lie (adiacere) that manor. And 
Domesday filled with complaints income lost estates with- 
out proportionate decrease the charges placed upon 
Now, every student Domesday knows, the final com- 
pilation made out the lands each county comprised either 
royal baronial manors. Hundreds, where mentioned, were 
commonly recorded appurtenant the manors with which 
their proceeds were farmed.? Occasionally this was also true 
royal but more generally the latter, being farmed 
separate unit, lay outside the manorial organization. For that 
reason, apparently, the borough was usually described the 
head the county procedure which made pro- 


Vinogradoff, English Society, pp. Ballard, The Domesday Inquest, ch. viii. 
the farm system, ante, xxxix. Dozens examples could cited, but one 
must suffice. ‘Corbei’: Multa desunt huic manerio quae ibi 
adiacebant, silva ferrariis aliis Dodintune’: Multa desunt 
pertinentia firmam silvis aliis causis.’ 

Maitland, Domesday Book and Beyond, 92; Vinogradoff, English Society, 323 
Morris, The Medieval English Sheriff, 31. 

Notably the Somerset boroughs, Langport, Axbridge, Ilchester, and Bath, 
attached respectively the manors Somerton, Cheddar, Milborne, and Easton 
(D. B.i. 86, 87). Compare the Wiltshire boroughs Calne, Bedwyn, Warminster, 
and Devizes (D. B.i. 65). Tamworth seems have been divided between the two 
royal manors Drayton Staffordshire and Coleshill Warwickshire (D. 238, 
246 b). worth noting that, except for such instances the foregoing, burgesses 
are not found attached manors the ancient royal domain. Mediatized boroughs 
were regularly attached seignorial manors, e.g. Chichester, Hythe, Romney (D.B. 
23). See Ballard, Domesday Boroughs, ch. 

Maitland contended (Domesday Book and Beyond, pp. 176 f.) that the borough was 
normally described above the line’ because its tenurial heterogeneity made 
man’s land’. However, was forced admit many exceptions vitiate the 
argument (see Round, Vict. Co. Hist., Somerset, 122). Besides, town was regularly 
considered the domain the man who enjoyed direct jurisdiction over it, matter 
who had title the soil (see Carl Stephenson, Taxation and Representation the 
Middle Ages’, Haskins Anniversary Essays Medieval History, 304. Ballard’s 
explanation the Domesday usage based upon the possession the third penny 
(Domesday Boroughs, English Borough, 38) lacks the support clear evidence 
and fails account for number cases, notably Hereford and Shrewsbury. exact 
formula can made fit all the anomalies Domesday this respect, but the general 
arrangement vol. certainly tends show that royal properties and rights which 
lay outside the usual manorial organization were set above the All the midland 
boroughs were placed, and were evidently farmed individually. Warwick 
exception, for, Round has shown (Vict. Co. Hist., Warwick, 290), was only the 
earl’s third penny that was attached Cotes’ (D. 238). Domesday, though 
hardly consistent its treatment the southern counties, not altogether capricious. 
rule, the lesser boroughs were attached manors and described along with them 
larger ones were not. Why Wareham, Lidford, and Guildford (D. 30, 100) are 
entered under Regis does not appear, but perhaps there were manorial connexions 
not brought out the see infra, 201, 
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vision for baronial revenues derived from royal boroughs. Such 
items, consequently, were recorded very haphazard fashion, 
being noted sometimes under the borough and sometimes under 
the manors which they were And there were 
frequent duplications, must suppose that there were fre- 
quent omissions. 

However, the vagaries the record need not detain us. 
rather another question that demands our attention. When 
Domesday does describe house burgess appurtenant 
manor, just what does Merely, take it, that the rent 
from the former was paid into the latter and was farmed along 
with The fact that baronial properties borough were 
regularly attached estates the same shire led Maitland and 
Ballard find particular significance the practice. But, 
matter fact, the basis the connexion was geographical 
rather than political, for disregarded county lines whenever the 
borough lay close one them. Indeed, the neat maps made 
Ballard prove his theory contributory properties prove 
nothing the kind they simply show that, should expect, 
one land could conveniently administered conjunction with 
another only when both lay the same neighbourhood.’ 

Nor there any reason suppose the system universal. 
Many borough houses must have been unattached manors 


because owned lords who had other property the 
How their rents were collected matter conjecture, 
for Domesday silent the subject. However, there was nothing 
prevent man who possessed both lands and jurisdiction 
within borough from giving them manorial organization 
their own. The private sokes that caused much trouble 


Ballard, Domesday Boroughs, pp. 

ii. vii. domus sunt Londoniae que iacent huic manerio 
hac firma.’ 32: Ipsi homines Sudwerche deratiocinati sunt unam 
hagam theloneum eius firmam Note the equivalence (D. 
ii. 74, the formulas, huic manerio iacent xv. burgenses Sudberia appre- 
ciantur illo xx. lib.’ and huic manerio pertinet Sudberia xxii. den. consuetu- 
dine’. Cf. Oxford, 154: Iernio habet mansionem reddentem vi. den. per- 
tinentem Hamtone. Filius Manasse habet unam mansionem reddentem iiii. den. 
Blecesdone.’ Little Domesday nullam firmam pertinentes means independent 
any manorial organization (Vinogradoff, English Society, pp. 330, 377). Just 
burgesses might wrongfully attached manor (see infra, 4), they might 

This idea part was suggested Mr. Tait, ante, The fact that borough 
properties were often distributed among manors lying outside the shire has been 
emphasized all critics the garrison theory and was course admitted Ballard 
see his maps Chichester, Lewes, and Wallingford, Domesday Boroughs, pp. 14, 28. 
Cf. Vinogradoff, English Society, pp. 307-8: measure economic organiza- 
tion, estate, after all only its capacity being ruled from one centre’. 

Note the case the house Guildford (D. 30), which the burgesses say does 
not belong any manor non adiacet alicui manerio ’), but has been unjustly annexed 
his property the bishop Bayeux. Cf. Isdem Hugo tenet Dovere 
unum molinum qui reddit ferlingels non pertinet ulli 
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the later towns were vestiges what had once been common 
Accordingly, opinion that all such arrangements 
those under discussion were largely dictated circumstance. 
They were not the product governmental ordinance, but usages 
that had grown suit the needs seignorial management. 

how the borough lands had come dispersed, who 
can say Like other sources profit the middle ages, they had 
been granted and regranted, divided and subdivided, time out 
mind. had been the ancient Roman cities and was 
the royal burhs the tenth century, which, may sure, 
were not always built soil belonging solely the king.* The 
same phenomenon recurs the new boroughs the Norman 
Indeed, what medieval town did the title all the land 
remain with single person Alienation urban property, and 
even its attachment rural estates, was means unknown 
the Why should such practices particular region 
and particular time set aside distinctly remarkable 
And there another fact that should not quite 
insignificant village eleventh-century England was frequently 
divided among considerable number lords.* Tenurial hetero- 
geneity was not even peculiar the borough. 

Lastly, should noted this connexion that the questions 
hitherto considered have nothing with burgage tenure. 
After the Norman Conquest borough lands, like all others, were 
considered being either terra regis terra baronum. The haw 
possessed noble, lay ecclesiastical, was said part 


158: Isdem Robertus habet xlii. domus hospitatas tam intra murum 
quam xxx. acras murum molinum Totum valet 
iii. lib. proi. manerio tenet cum beneficio Tochi filius Outi 
habuit civitate xxx. mansiones praeter suam hallam ii. aecclesias dimidiam, 
suam hallam habuit quietam omni The lands the archbishop 
York, which gelded and served for the three with the borough, were ‘ad 
firmam aule (D. 298). Compare the curia aula dapifer Col- 
chester (D. ii. 104) and the grange Queen Edith Ipswich (D. ii. 290). later 
custom, Ballard, British Borough Charters, introd. liii. 

See the charter 904 (Kemble, Codez, no. 339; Birch, Cartularium, no. 608), 
which the bishop Worcester gives and Mercia haw 
within the recently constructed borough. 

the French borough Norwich (D. ii. 118) the king has forty-one burgesses 
domain, the earl fifty, and eight other barons thirty-three. 

See particularly Rietschel, Die Civitas auf deutschem Boden (Leipzig, 1894), 
pp. 

Maitland, Domesday Book and Beyond, pp. 22, 131f. This fact course 
obscured the Domesday arrangement properties, but clearly emerges from such 
document the Inquisitio Comitatus Cantabrigiensis, e.g. Hamilton’s edition, 
pp. 35, 64: Badburgh with seven hides and five tenants-in-chief, Melrede with ten hides 
and six tenants-in-chief. Cf. Taylor, Analysis the Domesday Survey 
Gloucestershire Bristol and Gloucestershire Archaeological Association, 1889, pp. 268, 
284: Shipton, five manors; Ampney, eight manors. the Domesday survey 
Dorset appears manorial heading less than thirty times. 
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his was held feudal tenure, whether knight service, 
free alms, serjeanty depended upon the terms his contract. 
And the open country, the Norman merely took over what 
Saxon predecessor had enjoyed some more ancient title, 
lease, book, folk-right. far the aristocracy were 
concerned, there was assuredly uniform tenure peculiar 
borough lands. Whether not burgesses enjoyed such system 
can determined only further investigation. 


TENURE 


approaching the subject burgage tenure must 
careful remember that was sharply distinguished the one 
side from such individual tenures have just been consider- 
ing, and the other from the joint tenure privileges the 
community whole. Already the twelfth century burgage 
tenure appears the characteristic system which burgess 
holds town property, system universal among boroughs and 
peculiar them. was heritable tenure fixed money rent, 
normally return for all service. Unlike feudal tenure, bore 
obligation for military service, aids, incidents unlike villein 
tenure, involved neither agricultural labour nor manorial dues 
unlike free socage, carried complete liberty 
Thanks the scholarly description Hemmeon, know 
exactly what burgage tenure was like the age municipal 
charters. But when and how had been evolved 

This problem was incidentally treated Mary Bateson her 
splendid article the Laws Breteuil’. one particular 
respect, she thought, the concept borough’ came 
modified result the new Norman foundations: the old 
royal burh had not been characterized uniform system 
landholding, which, the other hand, did exist the seignorial 
boroughs. The term burgage was assuredly not Saxon, and she 
was inclined believe that the tenure was least large part 
French 

For such theory Hemmeon had nothing but contempt. 
Although, asserted, burgage tenure not encountered 
under that name Anglo-Saxon England, the institution was 
not new 1086. Landgable was the ordinary name for burgage 
rent the time the Plantagenets and earlier. Where 
find landgable Domesday, there burgage tenure. The 


B.i. 143, Buckingham Willelmus Castellon feudo episcopi Baiocensis 
habet ii. burgenses qui fuerunt homines Lewini Malmesbury 
feudo episcopi Baiocensis est ibi dimidia masura 246, Stafford 
Robertus habet feudo suo xli. mansiones.’ Cf. Davis, Regesta Regum Anglo- 
Normannorum, nos. 221, 230. Hemmeon, Burgage Tenure, pp. 

Ante, xvi. 344. For continental parallels see Des Marez, Etude sur propriété 
(Ghent, 1898), pp. 1-117. 
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English boroughs owed their uniform tenurial pattern, not the 
influence foreign law, but their own primeval custom. 
this respect they were feudal ocean relics 
submerged and ante-feudal Now for author 
inclined sneer research problems origin this was quite 
imaginative flight. verify his generalization, Hemmeon 
offered thorough analysis Anglo-Saxon institutions, but 
cited only few passages Domesday. Let see they bear 
out his interpretation. 

quite true that the twelfth century the word landgable 
regularly denoted burgage rent. Had always had the same 
meaning have only turn the Rectitudines con- 
vinced that had not. The geneat, says that famous 
pays landgafol and grass-swine yearly. rides and carries, 
drives loads, works support his lord, reaps, mows, hews deer 
hedge, &c. keeps head-ward and horse-ward and goes 
errands far arid near wherever directed. Finding, then, 
landgablum common charge burgenses, should conclude 
that was burgage rent, that they were geneats? 
mind, attempting answer such question, must more 
than find familiar name must get the essential character 
the thing. Really mark burgage tenure, landgable must 
heritable money rent return for all service. The correct 
solution our problem can given only after careful scrutiny 
all pertinent entries the survey. 

have already seen that Domesday proves the existence 
some the old boroughs landed aristocracy. And 
extend our observations little, becomes apparent that such 
burgesses might hold property either out the borough. 
Among the lands held chief the king Bedfordshire listed 
the terra burgensium Bedeford Two burgesses Norwich 
hold twelve acres two vills Norfolk, and elsewhere the 
same county other burgesses have eighty acres with fourteen 
bordars and Similarly, Middlesex manor the 
bishop London certain burgesses London share with certain 
Frenchmen twenty-three hides ‘de terra having 
under them thirty-one villeins and This course not 
burgage tenure. such cases the tenures, however different 
detail, are alike being thoroughly agrarian. 


Hemmeon, pp. 64, 158 f., 162 Maitland (Domesday Book and Beyond, 198 
Township and Borough, 71) was inclined see burgage tenure result tenurial 
heterogeneity. 

Liebermann, Gesetze der Angel-Sachsen, the geneat and the radcniht, 
Maitland, Domesday Book and Beyond, pp. 327; Vinogradoff, English Society, 

B.i. 218; Round, Vict. Co. Hist., Bedford, 204. 
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With these instances before us, should now able better 
understand much-discussed passage the description 
Canterbury, complaint against Odo Bayeux, whom Domes- 
day often portrays accomplished robber. The bishop, 
here alleged, had seized part his fief and later subinfeudated 
various lands which right belonged certain burgesses 
Canterbury. These included, first, forty-five houses outside the 
city, from which the burgesses had enjoyed gablum and other 
customs, except for sac and soc held the king; secondly, 
thirty-three acres secured gift various kings, which had con- 
tributed the burgesses’ and lastly, eighty acres which 
the burgesses had held Now, without being too posi- 
tive about some the details, think may sure few 
deductions. This not, has often been thought, example 
communal The burgenses here concerned are only 
number landed proprietors resident the city. And whatever 
else they may still possess, they claim have lost three kinds 
property: lands held hereditary right, book-lands, and 
houses granted other persons money rents. burgage tenure 
appears the record all, not the tenure the burgesses 
question, but the men who hold haws them. However, 
should noted that Domesday gablum merely the equivalent 
census, rent that might paid for arable for mills, well 
cannot sure that payment gablum dispensed with other 
obligations. 

amplification the statement just made, illuminating 
comparison can made the customs Hereford and Shrews- 
the former borough, says Domesday, there were 
resident inside and outside the walls 103 men. Each them was 
free sell his holding and leave, but only after paying the 
king’s reeve one-third the proceeds. Furthermore, any one 
was prevented poverty from performing his service, the reeve 
confiscated his house and gave more substantial person. 
What this service was appears from the subsequent description 
customs, helped out certain additional information from 


B.i.2. The interpretation this passage greatly facilitated the 
version the Inquisition St. Augustine’s, ed. Ballard British Academy Records 
Social and Economic History, tv. ii. 10. 

Ballard was still inclined believe (Domesday Boroughs, 87). Comparison 
many Domesday entries tends verify Maitland’s opinion (Domesday Book and 
Beyond, 201). The same conclusion had already been expressed Round (Anti- 
quary, vi. 98). See supra, 179. 

Ballard, Ing. Aug., gablum from mills. 46: gabla- 
tores. Cf. Liebermann, ii. 264, Abgabe’. 

179, 252; Round, Vict. Co. Hist., Hereford, 296f.; Tait, Vict. 
Co. Hist., Shropshire, 295; Maitland, Domesday Book and Beyond, 199. 
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Shrewsbury. First all, the burgess paid landgable, but besides 
that was responsible for various special dues and even for labour. 
The better sort men, those possessing horses and full comple- 
ment land, rendered riding and hunting services others only 
performed guard duty. the death upper-class burgess 
the king received heriot his horse and arms from one the 
lower class And least Shrewsbury widows and girls 
paid for permission marry. yet, may sure, there was 
burgage tenure these communities. The social system still 
that the Rectitudines rather than that the municipal customals. 

Again, find particularly interesting reports from Notting- 
ham and Derby.? With total disregard precise terminology, 
Domesday speaks burgenses, villani, equites, and merca- 
tores, and although some figures are given, they cannot fitted 
into statistical table. However, not hard once more 
distinguish agrarian aristocracy, holding most the land and 
having worked poorer men, aristocracy riding- 
men, who are liable for the heriot lesser thegn. Furthermore, 
perfectly apparent that Nottingham this ancient order has 
begun give way. Mercatores have got into houses that originally 
held equites. And forty-eight these merchants pay 36s. rent, 
exactly 9d. certain that the older type burgesses 
rendered opera well Did the newer ones so? 
may well suspect that Domesday notes the change occu- 
pancy just because they did not. 

repeat further odds and ends obsolescent custom from 
other agricultural boroughs would add little our knowledge. 
such localities often hear landgable, but, far can 
see, never surely burgage tenure. Indeed, how can imagine 
its arising place peopled thegns, cottars, and 
serfs, where men commonly paid heriot and merchet, were some- 
times barred from free egress for themselves free sale for their 
possessions, and even owed manual labour nearby manors 


The heriot the riding burgess was that the lesser thegn the law Cnut, 
the counties Derby and Nottingham the lesser thegn paid heriot the sheriff, whether 
living out borough (D. 280 b). Similar customs prevailed Yorkshire, 
except that the burgesses York paid heriot (D. 298 Thetford heriot 
went with the right commendation Stamford did not (D. 336 ii. 118 
Maitland, Domesday Book and Beyond, 73; Liebermann, ii. 501, ’). 

Derby out 243. Just what distinctions existed among these burgesses, the 
poorer burgesses, the villeins, and the bordars does not see Stenton, Vict. 
Co. Hist., Nottingham, 236. the Nottingham and other places, Maitland, 
Domesday Book and Beyond, Gross, Gild Merchant, pp. 181 

Peurel habet xlviii. domus mercatorum reddentes xxxvi. sol. xii. 
domus equitum viii. 


omni 
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For while Domesday normally expresses the value burgess 
attached seignorial estate terms gablum cash rent, 
renders kind are not infrequent, and less than five cases 
some sort agricultural service Besides, the 
casual way which are told these villein-burgesses makes 
suspect that the custom was not altogether extraordinary. 
The typical Anglo-Saxon borough was uniform neither socially 
nor tenurially these respects shared the variegated com- 
plexion the countryside. For definite evidence the system 
that came characterize the English town must turn rather 
the new boroughs. 

would expected, Domesday gives consistent treat- 
ment the communities French settlers. Some are given 
few random lines description, while others receive nothing 
beyond casual mention. But practically all are reported 
Domesday enjoying privileged position. The houses now 
occupied French burgesses Shrewsbury and York are listed 
immediately after the waste properties, obviously because they 
not render geld and other From Wallingford comes 
the same kind report, except that some figures are given 
twenty-two houses Frenchmen render 6s. 5d., which comes 
just 34d. the new borough Norwich each burgess 
pays only penny rent besides his that 
Southampton the rate was evidently 10d., and there definitely 
stated have been return for all the French 
colonists Hereford the only liberty reported Domesday 
the limitation their forfeitures—except for the three royal 
pleas—to one However, there every probability 


Wich secantes ii. diebus Augusto Marcio servientes curiae.’ 163, 
Gloucestre erant viii, burgenses reddentes sol. den. 
terra laborantes reddunt iii. sol.’ 23, (in Chichester) 
hagas quae faciunt servitium.’ Cf. Steyning, 17: curiam 
operabantur sicut villani T.R.E.’ Since the Norman Conquest the obligations the 
Steyning burgesses for labour had apparently been commuted. 

118: ‘ex annua consuetudine reddebat unusquisque den. preter foris- 
facturas.’ Penny burgage rents prevailed the East Anglian boroughs (Hemmeon, 
pp. f.). 

52: Postquam rex Willelmus venit Angliam sunt hospitati Han- 
tone lxv. francigene xxxi. angligene. inter omnes reddunt iiii. lib. vi. den. 
omnibus consuetudinibus.’ The addition the sixpence looks like mistake. 

179: vero burgenses habent pro xii. den. omnes 
forisfacturas preter tres supradictas.’ Cf. Rhuddlan, 269: burgensi- 
bus annuerunt leges consuetudines quae sunt Hereford Bretuill, scilicet 
quod per totum annum aliqua forisfactura non dabunt nisi xii. den. praeter 
homicidium furtum heinfar Mary Bateson, ante, xv. 
Even such scraps information are denied the case the other new 
boroughs (Am. Hist. Rev. xxxii. 17). 


| 
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that the law Breteuil, which they were distinguished from 
the native inhabitants, already included burgage tenure. 

review the evidence, therefore, Hemmeon’s thesis 
regarding the origin burgage tenure found baseless and Mary 
Bateson’s major contention appears entirely justified. However, 
there yet remains considered one question that she left 
how the new system came extended the old 
boroughs. That 1086 had not spread throughout backward 
communities like Hereford certain that eventually did 
so. But the greater seaports, where commerce had developed 
even before the Norman Conquest, the situation may have been 
different. Domesday, unfortunately, gives description 
London, Bristol, Winchester. Nevertheless, the latter place 
the Liber Wintoniensis shows tenure fee-farm rents going 
back Edward the and Domesday reports similar 
custom Whether not this was burgage 
tenure depends, mind, upon what obligations accompanied 
it, consideration that leads examine the communal 
features the early borough. 


CoMMUNITY 


From what has been seen their doctrines the preceding 
pages, Ballard and Hemmeon may perceived have shared 
certain common attitude: both were inclined derive the 
communal features urban life from the dim past. And this 
respect, course, they held eminently respectable opinion, 
the landgemeinde theory municipal origins that has been 
associated with such great names Maurer and Kemble, Below 
and Keutgen, Stubbs and Probably many authorities 
English institutions would still agree that the borough com- 
munity must have grown from the village that 
urban self-government was but development rural self- 


Indeed, the idea attractive enough secure 


universal acceptance, were not for one fatal objection: that 
England, the Continent, trustworthy evidence 
village courts elected officials appears before the fourteenth 


With all its corruptions, this inquest 1103-15 clearly distinguishes (a) the land- 
gable, fixed sums owed king baron; consuetudines owed only the king 
and (c) the actual income produced the property. Thus given plot might held 
the king baron part his fief, held him burgess for 12d. landgable, 
but rented second burgess for many shillings. This last item sometimes appears 
the record renta (D. iii. 532, 536). See Round, Vict. Co. Hist., Hampshire, 
528; Hemmeon, pp. 65, 159. 

B.i. 52: burgo Hantune habet rex dominio quater xx. homines iiii. 
minus qui reddunt gablo terre totidem reddiderunt T.R.E. Horum xxviii. 
reddunt quisque viii.den. Duo vero xii. den. aliil. numero reddunt quisque vi. den.’ 

For detailed criticism the landgemeinde theory, see the comparison Pirenne 
and Below the forthcoming Case Book the Social Sciences Research Council. 
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interpret these institutions survivals the 
dark age requires greater faith primitive democracy than 
for one, possess. Without the testimony contemporary sources, 
should not, seems me, imagine autonomous village 
serve the germ autonomous borough. Our task must 
rather draw conclusions from the records they stand. 
And specifically may begin asking what special treatment, 
any, the eleventh-century borough received with regard its 
political responsibilities. 

Even the most cursory study Domesday Book will dis- 
cover remarkable number entries devoted consuetudines, 
customs which had nothing common except that they were 
sources income. The commissioners William cared not 
all whether right was public private, real personal 
what interested them was whether belonged the king 
some one else. Fields, churches, mills, freemen, and sheep, all 
were alike property. was also with intangible things like 
lordship and jurisdiction they were consuetudines that could 
bought, infeudated, stolen. The borough itself was mere 
bundle such perquisites. 

already seen, the gablum landgable was paid the king 
only those burgesses who held him direct the rest paid 
their respective landlords. Sharply distinguished from such 
rent were the royal geld and the obligation for the three works, 
which normally bore upon all lands, royal baronial, and the 
proceeds from which were never farmed along with the ordinary 
revenue the borough. Other included profits 
justice, tolls from market and port, pasture dues, heriots, and 
many miscellaneous services.? These rights, long before 1066, had 
come shared many persons besides the king. The question 
how that result had been produced does not concern the present 


See Maitland, Domesday Book and Beyond, pp. 147 f., 340f. rehabilitate the 
self-governing township, Vinogradoff (Growth the Manor, pp. 185 f.) was able cite 
definite evidence anterior the reign Edward And yet confidence that 
primitive institution naturally led him, had Stubbs and many others, see 
the village community the prototype the municipality (ibid. 262, 27; English 
Society, pp. 398 f.). See Am. Hist. Rev. xxxii. 20, and infra, 206. 

great vague term see Maitland, Domesday Book and Beyond, 
pp. f., English Society, pp. Ballard, Domesday Boroughs, 
pp. 62f. And the connexion between various consuetudines and the firma burgi, 
Mr. Tait’s admirable presentation, ante, xlii. 321f. mind, Miss Demarest’s 
identification consuetudo regis with ancient food-tax, otherwise appearing 
firma, census, hundred pennies carucate &c., not borne out the sources 
(ante, xxxix. 161 According Miss Demarest, reference this peculiar 
tribute found the consuetudo owed all burgesses, royal and baronial, Col- 
chester, Ipswich, Norwich, Gloucester, and Hereford the regis Ipswich 
the two marks silver rendered the regii burgenses Colchester the penny 
rents paid settlers the new borough Norwich (see supra, 189, 4); and 
the customs claimed burgesses Canterbury from their fifteen acres 187, 
1). 
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inquiry, but will interest classify the actual holders 
franchises. Thus may consider, first, the privileges out- 
side lords the borough secondly, the privileges individual 
and lastly, the privileges the burgesses 
community. 

Except the case completely mediatized borough, 
may said that the Anglo-Saxon king regularly reserved geld 
and military service from all burgesses. Only occasionally are 
even great ecclesiastics reported holding borough properties 
exempt from all customs. the other hand, both lay and 
clerical possessors haws are noted many boroughs enjoying 
sac and soc. And together with the forfeitures which such liberty 
seems have carried with it, powerful men were often entitled, 
virtue either personal lordship territorial immunity, 
portion the royal tolls and other dues. Continuing after 
the Norman Conquest, this system special privilege was not 
only confirmed feudal grant, but was considerably extended 
usurpation. One constantly recurring complaint Domesday 
that barons have been withholding service which T.R.E. their 
haws always rendered.! 

All this quite familiar. What deserves somewhat greater 
emphasis the fact that landlords described burgenses might 
likewise enjoy the customs their men. noted above, certain 
burgesses Canterbury got consuetudo from their holdings out- 
side the walls, but that did not include sac and Warwick, 
the other hand, there were nineteen burgesses with sac and 
soc and all customs, and they held them the time King 
Edward And the lawmen seem have constituted privi- 
leged local aristocracy Lincoln and other Such holders 
sac and soc, plain, enjoyed special status burgesses 
their privilege was precisely that many thegns throughout the 
countryside. But though the instances quoted means in- 
dicate the growth communal liberty, they serve introduce 
some highly instructive passages. 


The Domesday description borough regularly contains list privileged 
tenants, holders sac and soc, consuetudines, &c.,and most them complaint 
made that income which should towards paying the common farm being unlaw- 
fully retained. Good examples holders sac and soc and all customs except geld are 
found York (D. 298), Guildford (i. 30), Stafford (i. 246), Huntingdon (i. 203), 
and Lincoln (i. 336). the last two these places holders toll are mentioned, and 
Canterbury detailed description such privilege given (D. B.i.1; Ing. St. Aug. 
pp. 7-8). For sac and soc and commendation, see Norwich (D. ii. 116), Ipswich 
(ii. 392 b). For carrying service (avera) and riding service, Cambridge (i. 189), Walling- 
ford (i. 56), Hereford and Shrewsbury (supra, 187, 4); and see Round, Vict. 
Co. Hist., Hertford, For heriot, supra, 188, For military service, 
infra, 194, For the firma unius noctis, ante, xxxix. 165, 


236. Cf. the iudices York (i. 298) and certain burgesses Hertford 
(i. 132). 


4 
4 
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Notably, there the famous Dover entry 


Burgenses dederunt xx. naves regi una vice anno xv. dies 
una quaque navi erant homines xx. unus. Hoc faciebant pro quod 
eis perdonaverat saccam socam. 


Was all the burgesses only some them who owed the king 
ship service return for grant sac and And what did the 
latter phrase imply this description stood alone, might 
well left doubt but fortunately does not. King Edward, 
are told, had given the men Sandwich their customs and 
that borough owed the same service The burgesses 
Romney, return for sea service, are said enjoy all customs 
and all forfeitures except the three held the archbishop.* The 
same arrangement seems have prevailed and perhaps 
also Obviously, here have with the 
establishment, not the Cinque Ports confederation, least 
liberties held individual members it.® 

Dover, for instance, Edward Confessor ceded the bur- 
gesses most the revenue that had previously got from the 
port, including profits justice and, apparently, geld. its 
side, the town became obligated furnish the king twenty ships, 
manned and equipped for fifteen days’ service annually. How 
these funds were collected and administered Domesday does not 
state, but seems that the settlement bespeaks some sort 
communal organization. Since the royal reeve still continued 
officiate Dover, may suppose that merely turned over 
responsible burgesses sum money previously rendered 
the But that the first step toward municipal autonomy 
had been taken before 1066 there can doubt. And with this 
conclusion one further bit information Domesday well 
agrees Dover every resident good standing was free toll 
throughout The rise the Kentish port under Edward 
was intimately connected with trade and seafaring. 


The Ing. St. Aug. 23, gives the following quando rex 
dedit burgensibus illorum sacam socam, tunc burgenses contra dederunt regi xx. 
naves &c. See the remarks Ballard, ibid. xxiii. 

Ing. St. Aug. 20: reddit regi servicium navi sicut illide Doura 
homines illius ville antequam rex eis dedisset suas consuetudines reddebant xv. 

pacem fractam, foristellum. Rex vero habet omne servitium eis ipsi habent omnes 
consuetudines alias forisfacturas pro servitio maris sunt manu regis.’ 

4b; Ing. St. Aug. xxiv: burgo Hede sunt xxv. bur- 
genses qui pertinent huic manerio quibus non habet Hugo nisi iii. 

12. Sea service mentioned Ing. St. Aug. 17. 

See ante, xxxiv. 458f.; Round, Feudal England, pp. 563f.; Ballard, British 
Borough Charters, introd. xlviii, and ante, xxiv. 732. 

From the statement that the royal reeve took emendationem for 
breach the king’s peace, Ballard mistakenly deduced common chest for the 
burgesses Dover (Ing. St. Aug. xxv). 

Quicunque manens villa assiduus reddebat regi consuetudinem 


VOL. XLV.—NO. 


4 


194 THE ANGLO-SAXON BOROUGH April 


How exceptional these arrangements were can appreciated 
only comparison with other Domesday descriptions Anglo- 
Saxon boroughs. For spite the fact that the survey reports 
many local customs, they usually deal with peculiarities revenue 
secured king baron, rather than municipal franchises. 
hear that the men York owed heriot,! that the men 
Northampton farmed their borough from the sheriff,? and that the 
men Torksey, unlike those Lincoln, enjoyed freedom from 
all dues entering and leaving the borough, for selling their 
And the Domesday compilers had been more generous 
with their information, should doubtless hear additional 
cases. Nevertheless, the force the record whole show 
such exemptions, not ancient survivals, but innovations 
foreshadowing new age. 

far their responsibilities for geld and fyrd were con- 
cerned, most the old boroughs had, late 1086, received 
separate treatment. They still bore their primitive ratings 
hides, fiscal units adapted agrarian society. Among the 
boroughs class there was uniformity neither assessment 
nor service each locality tended follow the prevalent custom 
the surrounding yet there was scarcely hint 
the coming age when townsmen throughout western Europe 
successfully opposed all but strictly defined obligations for 
tax military levy. The mysterious statement that Exeter 
gelded only when London, York, and Winchester did would 
least imply that these cities did not pay all gelds that might 
But for definite proof general exemption from geld 
the part the boroughs have wait for the Pipe Rolls, 
which show the development new tax peculiar urban 
quietus erat theloneo per totam Angliam.’ Ing. St. Aug. 24: omnes burgenses 
qui ibi manebant non dabant theloneum tota Anglia.’ 

And note the peculiar statement that the royal shires one, 
with few exceptions, consuetudinem nisi burgensis’. The phrase 
repeated below and seems imply that the burgesses general had been given some 
special privileges. 

219: Burgenses Hantona reddunt vicecomiti per annum xxx. lib. 


sol. pertinet firmam ipsius.’ Cf. Bath, D.B. iii. Tait, ante, xlii. 330. 

Ante, xxxiv. 457f. There were many local peculiarities assessment. The 
boroughs Dorset, Devon, and Wilts. paid sums money opus huscarlium place 
geld and military service. The mural mansions Oxford were quit all customs 
except fyrd return for wall-repair, the equivalent appropriating geld that 
purpose. the East Anglian boroughs hear poll-tax paid landless burgesses 
instead the regular geld (D.B. ii. 104, 106 173, 290). But none these cases seems 
quite par with the special exemption Dover. 

previously mentioned the possibility’ that this entry implied some sort 
grant the communities. Perhaps the guess was not worth making, but should not 
turned into assertion. See Mr. Tait’s remarks, ante, xlii. 328. 

Ante, xxxiv. Mr. Stenton (Vict. Co. Hist., Huntingdon, 320) has suggested 
that the monete said have been imposed William Huntingdon (D. 
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What little hear communal liberty before the Norman 
Conquest thus appears primarily the great seaports, and there, 
noted above, combined with some evidence burgage 
tenure. the new boroughs the association even clearer. 
Shrewsbury, York, Wallingford, Norwich, Southampton, Here- 
ford, and other places French colonies are, 1086, found living 
under special law. This before the age municipal charters, 
but from the wealth information which they soon come 
afford, easy guess what had happened. William and other 
Norman lords, attract traders and artisans, had guaranteed 
such settlers upon their domains the freedom tenure and status 
demanded the mercantile calling. From the outset these 
groups were sharply differentiated from the country population 
and even from the bulk contemporary borough-dwellers, who 
after all were properly and cottars, rather than burgesses. 
For the latter term, understand it, was essentially the pro- 
duct the social revolution that made the borough into town. 

That some progress this direction had been made Anglo- 
Saxon England apparent from the little that Domesday tells 
the more prosperous boroughs but the absence precise 
information can never know just how far had gone. Since 
burgage tenure naturally developed urban communities all over 
Europe, there every reason suppose that would have done 
England, even without Norman Conquest. However, that 
event, importing maturer custom from the Continent, un- 
doubtedly hastened the complete victory the new system. 
For with the death the generation that saw the coming 
William died much that was ancient and honourable. Traditional 
institutions which Domesday describes yet lingering 1086 
are gone without trace when the first municipal charters come 
issued. 

Indeed, the old agrarian borough quickly and utterly 
disappears that hard for imagine what was like. 
And yet, stop think, must realize that, until life the 
borough came based primarily upon commerce, money rent 
would hardly tend supersede all other forms service that 
before the establishment communal privilege the status the 
individual inhabitant would determined his obligations 
various lords. his landlord, might owe nothing but 
sum but addition might have attend the court 
holder sac and soc, and render deputy the king, 
geld, toll, military service, and variety corvées. Thus, the 


203) was like the later the but the contrary evidence strong 
(ante, xxxiv. 459). Furthermore, are told general consuetudo Lincoln styled 
geldum regis monedagio (D. perhaps payment prevent change 
coinage, such sometimes encountered the Continent. the gersumae paid 
boroughs after 1066, see Tait, ante, xlii. 333. 
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few cases where figures are available, the value the consuetu- 
dines seems least have equalled the And could 
have made slight difference the tenant whether the former were 
technically public private. 

Now the new municipal organization, though not decreasing 
the total amount the burgess’s contributions, radically altered 
their general character. Henceforth, except for the fixed rent 
which paid for his house and plot, normally owed nothing 
any lord but the founder and guarantor the borough liberties. 
the latter, furthermore, his subordination ceased direct 
and personal, being merged the joint liability the com- 
munity. His immediate responsibility lay toward selectmen 
his own and his associates’ choosing. His dues were paid into 
common chest. His service was part the town’s service. His 
tenure became burgage. Thus alone explained the fact 
that, while non-burgess owners borough lands continued 
hold them feudal tenure, members the community came 
hold similar property under new custom. 

But following this line thought have left the Anglo- 
Saxon borough behind us. are see more its earlier 
history, must now turn about and take what perhaps the 
most obscure problem all, the beginning the borough 
judicial and administrative unit. 


That the borough the time the Norman Conquest 
regularly possessed political autonomy conclusion that 
would seem forced the evidence Domesday well 
that the later charters. the twelfth century local self- 
government was even younger than burgage tenure. Neverthe- 
less, the borough had long been distinguished from the ordinary 
vill its separate court. And that institution cannot 
ascribed communal action, what did underlie This 
problem that still remains obscure. For although the pertinent 
sources are quite familiar, there have been almost many inter- 
pretations them there have been interpreters. And par- 
ticular, seems me, our understanding the dooms will 
fuller more consistently apply them certain hints furnished 
the Anglo-Saxon Chronicle and the Burghal Hidage. 

Making admirable use such sources, Mr. Corbett? has 
recently shown how, during Alfred’s struggle with the Danes, 

B.i. 189, Cambridge: consuetudinibus huius villae vii. lib. per annum 
landgable vii. lib. ii. orae ii. Shrewsbury and Huntingdon (i. 203, 
252) the landgable T.R.E. was about one-fourth the total receipts from the borough 
Wallingford (i. 56) about one-third. The proportion would course tend vary 


with the ratio royal baronial houses. 
Cambridge Medieval History, iii, ch. xiv. 
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Wessex came divided into military districts, each which 
centred royal fortress. This system, part least learned 
from the invaders, was then extended Alfred’s illustrious son 
and daughter, that Danish Mercia was literally conquered and 
organized burh burh. one stage that process, evidently, 
there came drawn the document which Maitland called 
the Burghal Hidage, list boroughs geographically arranged 
and respectively bearing round numbers hides. Though 
corrupt partly unintelligible, its general purport 
entirely clear. The enlarged kingdom Wessex divided into 
borough districts, upon which have been thrown for governmental 
purposes, presumably military, rough and ready system 
assessment. And with the exception two three midland 
shires, the units here indicated seem bear relation the 
familiar territorial organization the eleventh century. the 
place later occupied the county now stands the 

quite well known that, the dooms Edward and 
the borough appears not only fortress, but the 
official location royal mint and market, where, before the 
portreeve other responsible person, purchases may authenti- 
What does not seem have been altogether appreciated 
the fact that the borough was also the centre the primary 
unit royal government. Thus, when commands the 
reeve every borough see that tithes are paid from all royal 
property, obviously intends his order comprehensive 
implies that for the management his revenue the kingdom 
consists borough But the latter are also used the 
administration justice. Edward proclaims that, under certain 
circumstances, man provided with six oath-helpers from 
the same geburhscipa which issues more 
significant decree any one who thrice fails attend the court 
liable for the king’s oferhyrnesse, and should refuse 
pay this fine, the chief men who belong the 


Maitland, Domesday Book and Beyond, pp. 502f.; Chadwick, Studies Anglo- 
Saxon Institutions, pp. 207f.; Taylor, ‘The Origin the Mercian Shires’, 
Bristol and Gloucestershire Archaeological Journal, xxi. 

Edward, (Liebermann, Gesetze der Angel-Sachsen, 138) 12-14 
(Liebermann, 156-60); Maitland, Domesday Book and Beyond, pp. 185f. Liebermann, 
affirming the identity port and burh, translated both Stadt’ Edward, 
and except the passage where the burh ordered repaired. 

preamble (Liebermann, 146). vol. Liebermann translated 
burh but iii. substituted Gericht (Amtsprengel) because, said, 
others besides Stadtvégte must meant. This followed dual interpretation burh 
already set forth ii. 450, But this dual interpretation was neces- 
sitated only Liebermann’s priori conviction that the borough was town. Mr. 
Attenborough (The Laws the Earliest English Kings, 206) rightly points out 
that the reeves boroughs with dependent districts are meant 

Edward, (Liebermann, 138). Geburhscipa tr. changed iii. 194 
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borough (to there byrig hiron) shall ride upon him and take all 
that has and place him under surety 

hard imagine these provisions being made unless some 
permanent judicial organization existed the borough. But 
so, not need, with Maitland, carry back the shire court 
later day.2 The borough court would sufficient terri- 
torial tribunal hear exceptional cases and enforce justice 
throughout the borough district. For the ordinary court, and the 
only one specifically mentioned the early dooms, the folcge- 
mot, held every four weeks the reeve charge small rural 
This yet bears distinctive name; but 
vaguely referred the reeve’s manung. Here estab- 
lishes body official witnesses serve all suits, and here 
are attested such small purchases need not made 
the But without stopping for further comment these 
fragmentary records, let turn the remarkable document 
styled Judicia Civitatis 

are told, ‘is the ordinance which the bishops 
and reeves who belong Londonborough (to Lundenbyrig hyrath) 
have agreed upon.’ not once apparent that have 
with burghal district about London, which includes lesser 
territories under reeves and least parts several episcopal 
sees But there any doubt the meaning, dispelled 
what follows. After repeating recent enactments 
concerning cattle-thieves, the ordinance proceeds describe the 
association (frithgild) that has been erected help enforcing 
them. Offenders are rigorously pursued. quest 
abandoned either the north the south mearc—obviously the 
two sides the Thames—before every gildsman with horse has 
ridden out. The man who owns horse keep work until 
his lord returns. And any group kinsmen shall protect thief 
and prove strong enough defy the gild, then the reeve whose 
district (monung) they are shall call out its full strength and shall 
further send for aid from the reeves both sides adjoining. 
Likewise, when trail followed from one such district (scyr) into 
another, there shall the fullest co-operation the reeves con- 


Domesday Book and Beyond, 185. spite undue reliance upon the garrison 
theory, the discussion Chadwick, Studies, pp. excellent. Liebermann (iii. 
104) took this doom refer only the ordinary monthly court. 

Athelstan (Liebermann, See Gross, Gild Merchant, 178 Chad- 
wick, Studies, 220, Corbett, Cambridge Medieval History, iii. 366. 

Liebermann tr. London{s Gerichtsbezirk durch ihre explained 


iii. 116. Mr. Attenborough (p. 215) understands the doom refer burghal 
district. 
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cerned, who under penalty are forward the pursuit with their 
respective forces 

Whether this London frithgild was one series established 
throughout the kingdom, isolated experiment, have 
way telling. However, may sure that the life therein 
depicted was entirely typical tenth-century England. rudi- 
mentary government, depending for its efficacy upon methods 
which associate with frontier conditions, thoroughly agrarian 
society, dominated clearly marked aristocracy, these are the 
salient institutions revealed our record. mercantile pur- 
suits there not the slightest hint. People are classified 
eorlisce and ceorlisce, men with horses and men without horses, 
riders and workers. The only forms property that are 
expected stolen, and for which compensation can claimed, 
are horses, oxen, cows, pigs, sheep, and slaves. From this civitas 

Furthermore, are confirmed our belief that the terri- 
torial system not that familiarized Domesday. 
The word scir, still retaining its primitive vagueness, can apply 
any administrative division, such that the ordinary reeve. 
But this component part the borough district suddenly appears 
under Edmund (940-6) the hundred, name evidently connected 
with the method hidation,? and the succeeding reign 
obtain additional evidence growing precision and elaboration 
governmental organization. Edgar’s famous dooms not only 
give detailed instructions concerning the holding the hundred, 
but order the borough court held three times and the shire 
court twice The first these courts could have been new 
nothing but name. The second, likewise, probably had existed 
earlier. But what the shire Since meet less 
frequently than the borough court, its jurisdictional sphere would 
seem wider, be, fact, what later comes called 
the county. 

the almost total absence definite information, im- 
possible describe with any assurance the inauguration the 
county system. However, the few facts our disposal necessitate, 
think, some such explanation follows. already seen, the 
whole kingdom England had been carved into borough districts 
during the war with the Danes. But while, the result con- 
quest, political organization was entirely artificial the midlands, 


Liebermann (see iii. 121) interpreted the scir this passage the county, 
and translated gerefa Mr. Attenborough rightly doubts this 
identification. 

Edmund, (Liebermann, 190). See also Liebermann, ii. 518, 
Chadwick, Studies, ch. vii. The dispute the origin the name hundred does not 
concern the subject hand. 
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the south still remained complex historically distinct regions, 
one-time kingdoms appanages. These, the time 
Alfred, already appear the shires great dignitaries called 
ealdormen, but the first half the tenth century seem play 
part ordinary administration. Then, the reign Edgar, 
perhaps the consequence general peace, the borough district 
throughout the south was superseded the larger territory. 
the midlands the earlier plan, probably with considerable re- 
arrangement boundaries, persisted. Although eventually com- 
ing called shire, the political unit north the Thames, 
the map still shows, remained essentially the borough 

However this may be, the later dooms seem clearly reflect 
dual system. Edgar provides for meetings borough court 
and shire court declares that every borough and every 
shire maintains the rights held his father. Furthermore, 
when establishing permanent witnesses for markets, separates 
the boroughs into two categories: those which are have 
board thirty-six, and smaller boroughs which, like hundreds, are 
normally have Are not hereby the boroughs that still 
stand over districts contrasted with those that have been incor- 
porated Unfortunately the dooms give 
slight information the subject, and those Cnut, perhaps 
quoting outworn phrases, little but repeat the enactments 

Thus the history the Anglo-Saxon borough court begins 
and ends great obscurity. The records pass over silence its 
relation well the hundred court the shire court. Never- 
theless, have few certainties which base conjecture. 
Down Norman times the hundred remained local court for 
the dispatch ordinary justice. The shire court, the other 


This general follows the admirable dicussion Chadwick, Studies, chs. 
However, seems that the supposition governmental shire system ninth- 
century Wessex, later superseded and eventually revived, hardly warranted the 
evidence. See also Morris, Med. Eng. Sheriff, chaps. i-ii. The midland shires first 
appear under that name the early eleventh century (C. Taylor, cited supra, 
197, 1), but comparison the Burghal and the County Hidage (Maitland, 
Domesday Book and Beyond, 505) shows that least the case Oxfordshire and 
Worcestershire the county was only the old borough district. 

where the number moneyers reduced three for every chief borough summo 
portu’) and one for each the others. 

the borough court said six times serious one the wapentake, but only 
half serious one the court the Five Boroughs. Later articles the same 
doom show that certain judicial procedure could take place only the king’s borough. 
Cf. Cnut, (Liebermann, 336): And the various boroughs shall have one law 
purgation.’ Also Cnut, 22, where compurgators for ordinary oath are chosen 
from three hundreds, but for the triple oath from wide territory belongs the 


borough Cnut, 18, re-enacts Edgar, Liebermann (iii. 160, 205) had his usual 
difficulty translating these passages. 
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hand, was superior tribunal for the consideration special 
cases, meeting infrequently the chief borough wider district. 
But originally, think, the borough court was just such body. 
The substitution one for the other would imply little beyond 
Wallingford could easily become the shire court Berkshire 
the court Oxfordshire would the old borough court Oxford. 
And the same time, for purely local affairs, the borough might 
also hundred that say, have monthly court attended 
residents within the walls and immediately outside them. 
Indeed, those boroughs which were not centres shires would 
lack all other judicial functions. 


such explanation, certainly, the reading the Domesday 
evidence greatly facilitated. the whole survey the borough 
court never appears under that name. The one entry that clearly 
refers court the borough calls hundred,? and the im- 
plication this passage confirmed the fact that throughout 
Domesday the old borough normally ranked hundred 
Furthermore, the borough lawmen seem have corre- 
sponded the senior thegns the wapentake whom 
ordered assist the reeve administering the other 
hand, perfectly evident that there were boroughs, even 
the Anglo-Saxon period, which did not possess separate courts.® 


The dooms cited the previous note seem imply that court higher func- 
tions met the borough whether was called shire court borough court apparently 
made difference. The fact that the Leges Henrici Primi, (Liebermann, 553), 
ascribe two annual meetings the shire court and the borough court may taken 
indicate, not official identification the two, least confusion them the 
mind the Norman author. Other compilations the same age seem consider the 
hundred and the county the only jurisdictional units existence. Ballard’s discus- 
sion this subject (Domesday Boroughs, pp. shows that utterly misunder- 
stood it. See Liebermann, ii. 451, Gericht 12. 

Chester the iudices civitatis had, under penalty, attend the 
hundret. See Tait, The Domesday Survey Cheshire Chetham Society, 1916, 32. 

Maitland, Domesday Book and Beyond, pp. Township and Borough, 
Ballard, English Borough, pp. f., receding, the result Mary Bateson’s criticism, 
from the view expressed Domesday Boroughs, 53. 

(Liebermann, 228). the lawmen Domesday, see Maitland, 
Domesday Book and Beyond, 211; Ballard, Domesday Boroughs, pp. Lieber- 
mann, ii. 565, The Domesday description Lincoln (D.B. 336) shows 
that the office many cases had passed from father son. With the lawmen the 
Anglo-Saxon boroughs should compared the scabini iudices (territorial judges) 
the Flemish burgs (W. Blommaert, Les Flandre (Ghent, 1915), pp. 23, 40, 
65, 

The very useful table Ballard, English Borough, pp. shows exceptions 
the rule Romney, Hythe, Dunwich, Yarmouth, Sudbury, 
and Guildford, which the three first had been mediatized. But none them appears 
the Burghal Hidage only Romney and Sudbury had included mints and the third 
penny mentioned only Yarmouth, where had belonged Queen Edith. The 
ancient borough Surrey was Southwark, not Guildford, which, already seen 
(supra, 182, 4), placed Domesday the Terra Regis. Altogether, these 
boroughs seem, except for their inconsequential composite’ character, rather 
resemble the newer boroughs Reading and Steyning (D. 17, 58) than tenth- 
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And the seignorial foundations after 1086 course lacked 
hundredal rank. Nor, when the borough had court, there any 
reason suppose that enjoyed exclusive jurisdiction over all 
the inhabitants. What know contemporary political and 
social conditions would lead believe the contrary.! Judicial 
autonomy was privilege which the men old and new boroughs 
alike had procure later age. 

Accordingly, the preceding analysis correct, the borough 
court the Anglo-Saxon monarchy was merely part ancient 
territorial organization. Whether serving the tribunal 
wide district, dwindling mere hundred, bore not the 
slightest relation municipal was more significant 
urban life than the wall that enclosed for both had been the 
work the king, not the community. 


THE ORIGIN THE BOROUGH 


While recently reviewing the controversy over municipal 
origins the Continent, was brought home afresh how 
well the study that literature serves illuminate the history 
the English borough. And all the ideas which more recent 
criticism has produced concerning the medieval town one the 
most fruitful, seems me, has been definition the German 
word burg. Every reader Maitland knows that the great merit 
Keutgen was prove the significance the military element 
the early burg, but remained for Rietschel prove that burg 
and stadt had not always been The primitive Ger- 
mans, pointed out, had given the name burg any fortified 
place, whether Roman city walled hill-top. Those founded 
Henry the Fowler were forts, not towns for the latter began 
only the eleventh century, when the revival trade first 
produced mercantile colonization about the old strong- 
holds. And while Rietschel was developing his mercantile theory 
municipal origins Germany, Henri Pirenne had indepen- 
dently arrived identical conclusions for Flanders and France. 
his country the first burgs were castles the great communes 
century foundations. The only mediatized borough that before 1066 clearly carried 
with court hundredal rank was Taunton (D. b). 

The holding sac and soc over individual burgesses was very common (supra, 
192, and may many cases have brought them under private jurisdiction 
see Maitland, Domesday Book and Beyond, 210. 

See the admirable summary Liebermann, ii. 451, Gericht’, 12. Even Mary 
Bateson, while correcting many Ballard’s errors, was inclined, like him, consider 
the Anglo-Saxon borough court some sort communal institution (ante, xx. 
146 f.; Borough Customs, introd. pp. xiif.; ii, introd. pp. f.). 

Rietschel, Die Civitas auf deutschem Boden (Leipzig, 1894); Markt und Stadt 
(Leipzig, Keutgen, Untersuchungen den Ursprung der deutschen Stadtver- 
fassung (Leipzig, 1894). See Maitland, ante, xi. was apparently unacquainted 


with Rietschel’s work. Fuller discussion these works and those mentioned imme- 
diately below will found the article referred supra, 190, 
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originated trading settlements, new burgs, outside the older 
structures. Similarly, urban life had recreated even the 
Roman cities Gaul, for without commerce they had become only 
military and administrative centres economically indistinguishable 
from the 

Now the applicability these conclusions England per- 
fectly obvious. view Maitland’s graphic description, sup- 
ported the facts brought out above, there need further 
insistence that the early burh was primarily fortress. Being 
fortress, had garrisoned and kept repair. However, 
have seen, there reason suppose that these obligations, 
though falling the landowners the shire, produced the 
boroughs’ tenurial heterogeneity. The composite character 
the old Roman cities, Canterbury and Rochester, can traced 
back least the seventh century.2 Nor apparent, 
Ballard confidently asserted, that the attachment borough 
haws rural estates exactly coincided with, was necessitated 
by, the new era Occasionally the tenth century 
the charter thegn mentions land borough among the 
properties appurtenant manor but for every grant with such 
provision there are many Instead the systematic 
practice demanded the doctrine Maitland and Ballard, the 
land-books reveal arrangement haphazard appear 
accidental. 

the other hand, Maitland’s idea that the borough, because 
was fortress, became centre royal administration not 
only borne out the English sources, but agrees admirably with 
what know contemporary institutions the Continent. 
doubt the king’s special peace was one feature the borough’s 
establishment, but the force legal theory should not ex- 
aggerated. age disorder and invasion practical sense 
would dictate such measures the placing mint and market 

See particularly Les villes flamandes avant siécle’, Annales 
Nord, (1905), 1f., and Les villes Moyen Age (Brussels, 1927). Maitland was, 
course, acquainted only with the earlier articles Pirenne the Revue Historique, 
1893, 1895 see Domesday Book and Beyond, pp. 173, 196, nn. 

Kemble, nos. 1-3, 113, 144; Birch, Cartularium, nos. 3-5, 196, 242, 248. 
These charters (604-786) are all royal grants ecclesiastics, but surely one would 
believe that only the king had earlier held title such urban property. 

Domesday Boroughs, 107. Ballard cited two charters dated 811 and 838 
(Kemble, nos. 196, 239; Birch, nos. 335, 418), which haws Canterbury and 
Rochester are respectively granted connexion with lands Kent; but quite 
gratuitously assumed that they must have been issued, like the well-known charter 
804 (Kemble, no. Birch, no, 317), provide places refuge. 

The charters mentioning haws attached manors are listed Ballard. Most 
grants land not describe the appurtenances detail. Among those that do, 
but which include borough properties, are Birch, nos. 586, 673, 753, 834, 906, 
952, 994, 1036 (901-58). The the forms conveyance’, which Ballard 


thought significant, would seem imply, anything, only the growth manorial 
organization. 
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behind walls. And adopting this policy were not the West 
Saxon kings following precedent lost antiquity The model 
for the tenth-century burh would seem have been Roman. For 
while some the ancient cities were destroyed and more were 
desolated, few remained places habitation. Transfers 
land Canterbury and Rochester prove the continued existence 
the seventh and eighth centuries wall and gate, street 
and market-place.! Roman cities contained the only mints known 
before They were the seats bishops, the resi- 
dences kings. And with the coming the Danes they served 
for defence and refuge. the Anglo-Saxon the city was burh 
because was Did not continue port because 


any rate, there doubt that the newer burhs the tenth 
century were often built after Roman and that they make 
their first appearance the dooms ports. Alongside the military 
lessons learned from the Danes, Roman tradition continued 
play important part. say this course not affirm the 
persistence throughout the dark age urban life Britain. All 
our sources tend indicate the survival the civitas only 


See the bounds named the charters 608-781, supra, 203, also Birch, 
no. 248 (786): qui dicitur Curringtun urbe qui dicitur Dorovernensi, 
aquilone parte venalis loci.’ 

See Tait, ante, Ballard, Domesday Boroughs, pp. the whole, 
Ballard (English Borough, pp. 70f.) well summarized the evidence concerning the 
Roman towns. However, repeated the ancient legend superstitious fear, rather 
than economic necessity, kept the Anglo-Saxons from settling within the Roman walls, 
and even attributed the same factor the normal exclusion the Roman civitas 
from the rural hundreds. For reasons seen above, this latter phenomenon would seem 
rather have resulted from the burghal system the tenth century. hundredal 
boundaries existed before that time, know nothing about them. 

The names burhgate and burhwaremearc appear Canterbury charters 605 
(Kemble, nos. 2-3; Birch, nos. 4-5). See Liebermann, ii. 659, 

the history the word port (Latin, portus), see Pirenne, Villes Moyen Age, 
127f. should noted that Flanders port meant originally not the burg (i.e. 
the castle), but the trading colony outside. England, while every fortified place was 
burh, only those containing official markets seem have been called ports the 
tenth century (see supra, There would point repeating criticisms 
the exploded marktrecht theory municipal origins. The medieval market neces- 
sitated resident population neither buyers nor sellers (Maitland, Domesday Book 
and Beyond, pp. Pirenne, Villes Moyen Age, 121; Am. Hist. Rev. xxxii. 
13, and article cited supra, the time Domesday dozens markets 
existed apart from boroughs (Ballard, Domesday Boroughs, 73). 

Armitage, Norman Castles the British Isles, pp. 28-9, figs. 3-5 
and Danish imitation Roman models, 53. Cf. Haverfield, Ancient Town Plan- 
ning, pp. 117, 128, 133. the case such boroughs London, Chester, Bath, 
Winchester, and Exeter, the West Saxons had only repair Roman fortifications 
when building strongholds for defence and refuge other regions, their earthen ram- 
parts naturally tended reproduce civitates castra. Mrs. Armitage has rightly 
emphasized the distinction between the Anglo-Saxon burh and the French type 
feudal castle, but this distinction course does not necessitate our making the former 
into see Am. Hist. Rev. xxxii. 12-13. The whole problem Roman influence 
upon the fortification the dark age, and the evolution from the latter distinct 
feudal and municipal types, deserves thorough investigation. 
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evidence more the Anglo-Saxon burh. every turn the 
preceding pages have been confronted the fact that the 
society the tenth century was thoroughly agrarian. and 
out the borough have found the same classes men, the 
same tenurial system, the same method fiscal assessment, the 
same absence political autonomy. The exceptional bits 
municipal privilege that appear Domesday are germs new 
growth, not vestiges old one. They are evidence that the 
boroughs were developing into towns. 

That such development took place must perfectly evident 
any one who compares the Anglo-Saxon borough have 
seen with the borough the twelfth century. And seeks 
explanation for this social transformation, where will find 
except the contemporary revival trade more than 
coincidence that the century which saw the beginnings burgage 
tenure and communal privilege England opened with 
red’s ordinance concerning tolls London.? For the first time 
royal doom concerned with commercial dealings that transcend 
the local market. hear merchants from the Netherlands, 
northern France, and Germany, who bring lumber, fish, blubber, 
cloth, gloves, pepper, wine, and vinegar, and who take wool, live 
stock, and grease. are vaguely told special privileges held 
certain groups these traders, and that, particular, the men 
the emperor enjoyed the same laws the English, but had right 
pre-emption over the burgesses (burhmanni). What contrast 
between this life and that revealed the 

conclude from the absence similar regulations the 
previous age that foreign trade was altogether non-existent would 
course rash, but all our sources lead the conviction that 
was extremely slight. The only professional traders mentioned 
the early dooms seem have been the wandering pedlars who 
were regarded dangerous characters.* town-dwelling 
middle class there word. And since the exhaustive study 


charters 765-855 (Kemble, nos. 113, 188, 241, 259, 276; Birch, nos. 196, 
317, 426, 449, 486) find grants 24, 19, and iugera within the walls 
Canterbury and Rochester. Kent four iugera were equal one sulung, which was 
about the same the hide other shires (Maitland, Domesday Book and Beyond, 
484). Whatever the exact acreage these lands, they were plainly agricultural 
estates rather than building lots. For German parallels see Rietschel, Die Civitas auf 
deutschem Boden, Compare the grant the bishop Worcester (954) plot 
the newly built burh, 18-19 rods (Kemble, no. 339 Birch, no. 608). 

(Liebermann, Ballard, Domesday Boroughs, 116). The well- 
known charter 898, which Alfred grants two iugera the newly restored London 
the archbishop Canterbury and the bishop Worcester (Kemble, no. 1074 
Birch, nos. 577-8) mentions navium staciones outside the wall, but whether the ships 
brought more than fish does not appear. 

Hlothere and Eadric, 15; Alfred, (Liebermann, 11, 69). See Liebermann, 
493, Handel’, 14; Gross, Gild Merchant, 
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Gross, scholars have ceased find the Anglo-Saxon gilds either 
nascent municipalities mercantile associations. Indeed, the 
history the gild the eleventh century very strikingly evinces 
the economic transition that was taking place within the borough. 
The burgesses who under King Edward met for convivial purposes 
the gild-halls London, Winchester, Cambridge, and Exeter 
were thegns cnihts, members the landed With 
the Norman Conquest their clubs broke died lingering 
death their buildings were converted other uses. True, beer 
still flowed merrily gild-halls, but they were the centres new 
organizations, the gilds merchant that were soon confirmed 
royal charter.2 the twelfth century opened, nothing but 
use the word cniht yet served commemorate 
social order that had utterly passed away. 

Thus, take the familiar features the Norman borough 
and trace them back, few will found antedate the Conquest 
1066, and none but the wall can shown have had con- 
tinuous existence since the days may attribute 
military origin the borough and still not account for the rise 
the town. Indeed, Maitland very clearly saw, the growth 
one marked the decay the the older institution the 
younger owed little but name. early age, true, 
necessity would lead merchants seek the shelter the borough 
walls and the security offered its special but the 
long run the factor that determined the future the community 
was its location with regard trade. Embankments and palisades 
could erected anywhere. New boroughs engulfed old boroughs, 
rose the open countryside. And the fact that such settlements 
came have similar customs all through western Europe shows how 
slightly the outcome depended national traits local traditions. 

considerations this sort that prove Keutgen’s legalistic 
arguments entirely inadequate explain the origin the 
medieval town. What rendered Maitland’s presentation the 
question illuminating was his own brilliant originality and his 
intimate knowledge the sources. Moreover, was charac- 
teristic his scholarship that, for lack evidence, refused 
accept the landgemeinde theory Georg von Below, which Keutgen 
some fashion tried reconcile with his own. matter 
fact, Below’s own admission, there little left Once 


The gild Dover (D. did not survive the Conquest, and the same was true 
the three gilds Winchester (D. iii, pp. 531, 533, 536 Round, Vict. Co. Hist., 
Hampshire, 530 For other examples see Gross, loc. cit. 

Domesday Book and Beyond, pp. 216-17. 

von Below, Jahrbiicher fir Nationalékonomie und Statistik, (1915), 651 
Probleme der Wirtschaftsgeschichte 1920), 474, See the article cited 
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conceded that most towns developed quite apart from village 
communities, that factor eliminated essential municipal 
evolution. Many English boroughs can proved have grown 
sites where agriculture once flourished and the process 
have swallowed rural settlements. But proportion the town 
grew, did not the village die cite examples old agricultural 
boroughs that never became much else, new urban experiments 
that failed advance beyond the pastoral stage, proves nothing. 
With without the village antecedent, the town went its 
own way and evolved its own peculiar institutions. 


conclusion, then submitted that the Anglo-Saxon 
borough, whether Roman subsequent origin, was nothing 
that should recognize town. The Norman borough 
can understand, for its fundamental elements are still with us. 
Its urban atmosphere, its business activities, its self-government, 
know, and know well that find difficulty imagining 
society without them. And yet that what must are 
have any true concept the primitive borough. For merchants 
must substitute thegns and cnihts, for artisans boors and 
cottars, for burgages arable and pasture, for town council terri- 
torial court, for municipal magistrates royal portreeves and 
hereditary lawmen, for shops cattle market. Even the most 
characteristic features the earlier institution serve render 
the more foreign our thought. For although the old fortifica- 
tions survived the eleventh century, the governmental organiza- 
tion with which they had been associated did not. And eventually 
the walls, reduced mere local importance the erection the 
feudal castle, became entirely useless and were demolished. One 
cause for the transformation the Anglo-Saxon borough was 
thus the political and military revolution wrought the Norman 
Conquest, but far more potent influence was the economic 
revolution, which waited not upon armed invasion. Without that, 
town life could never have reappeared. 

STEPHENSON. 
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Some Village By-Laws 


Y-LAWS have long been familiar the student the English 

village. These regulations dealt mainly with the open-field 
husbandry and pasture rights the village community, and are 
met with, therefore, chiefly the agricultural and pastoral 
But such by-laws have been known, certainly such 
by-laws have been printed, are fairly modern. There are few 
the sixteenth century and very few the fifteenth century. 
Some scholars have held that by-laws were unknown earlier 
centuries, and that was the breaking down the manorial 
system the fourteenth and fifteenth centuries which made neces- 
sary some regulation the common interests the village com- 
munity by-laws where none was necessary before. Maitland 
felt that for some centuries agricultural by-laws were not needed, 
that the common-field husbandry needed little 
Vinogradoff, however, considered that village by-laws must have 
existed the thirteenth century from the nature the and 
this has been followed The view these 
scholars seems more harmony with what know medieval 
agriculture than does the view Maitland, but default known 
by-laws early date both Vinogradoff and Holdsworth have 
had recourse conjecture. 

The present writer has recently read considerable number 
manor court rolls, chiefly the Public Record Office and the 
British Museum, noting, among other items, all by-laws. effort 
was made read all the earliest rolls those depositories. 
Two general observations may made. there assuredly 
are by-laws these early rolls. They begin when the earliest 
rolls begin, that is, about 1250. The stream agrarian entries 
very thin first, but steadily increases volume. Secondly, 
by-laws are noted some rolls and not others. This 
observed manors which lay side side and were comparable 


the village Tackley, Oxfordshire, list forty-seven such by-laws was set 
forth 1631. Oxford Archaeological Society, Report for 1911, pp. 47-8. 

think that underrate the automatism ancient agriculture and ancient 
(F. Maitland, Township and Borough, pp. 25-6). 

English Society the Eleventh Century, pp. 136, 578, 582-3. 

History English ii. 57, 3rd ed., 1923. The manor Great Tew, 1692. 
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every way. Enrolment by-laws seems depend upon the 
whim the manorial officers upon the policy the lord. And 
least one example can given by-law, probably part 
the ancient custom, which was enrolled the express request 
the village community. true, course, that early court rolls 
are not remarkably full any subject. Rolls were made for the 
convenience the lord, and the list fines, the the 
court, reveals the nature the lord’s interest. The student who 
beginning his search for early by-laws must prepared turn 
over good many rolls. some cases set rolls beginning 
the thirteenth century and continuing through the fifteenth 
sixteenth century may searched vain. The customs 
this particular village community were never put into writing. 
The earliest by-laws are almost wholly agrarian and economic, 
and are found, therefore, They 
deal chiefly with the harvest and the pasture. Sometimes little 
these by-laws will drawn up, called the rolls them- 
the earliest codes autumn by-laws yet found. They appear 
the rolls the manors Newington, Oxfordshire, and Halton, 
Buckinghamshire. These manors were both held, the thirteenth 
century, the priory Christ Church, Canterbury. Newington 
had been given the priory Emma Normandy, wife, turn, 
Ethelred and Canute.* lay about five miles north 
Wallingford, and from the first Canterbury Hall Oxford 
(later absorbed Cardinal College) drew its Halton 
lay some fifteen miles the north-east Newington the 
adjoining county Buckingham, not far from Thame. seems 
have been the possession the priory early the tenth 


Later on, these same villages, other community interests appear the by-laws. 
few examples may given from the rolls the manor courts Ramsey Abbey, 
drawn from the period 1250-1550. The jury must not talk about their verdict 
outsiders (Brit. Mus., Add. Ch. 39633). one may walk stilts the pavement 
Nullus ibit super pavementum cum lignepodiis punctatis sub pena 39643). 
one may look his fish nets during Mass feast days (ibid. 39647). Every 
man woman within the precincts this view shall keep his fire safely and securely 
(ibid. 39653, tenant the manor shall have leave absent himself from 
the court until the homage have rendered their verdict (Public Record Office, Court 
Rolls, 179/75, 4). All mares having sickness called mangee shall removed 
from the field before the following Sunday (ibid. 179/84, one shall play 
tennis (ibid. 179/59, 8). Nullus sedebit tabernam post decem super clok 
(ibid. 6). Nullus litigabit seu pugnabit infra dominium (ibid. 179/56, d). 
man shalbe redey when the constable shall cawll upon them the space 
iij dayes upon peyn vj.s. vij.d. repayre the highways betwixt Pentecost 
Ester (ibid. 178/59, 1544. This eleven years before the first Highways Act. 
There much evidence that the village communities were looking after their roads 
long before that Act, the very way provided for the act). 
Vinogradoff has printed few this kind by-law, about twelve items, chiefly 
from the year 1427 (op. cit. pp. 


Ibid. 
VOL. XLV.—NO. CLXXVIII. 


| 
| 


210 SOME EARLY VILLAGE BY-LAWS April 


The priory held another manor this county, Monks 
Risborough, between Halton and Newington, and these three 
manors were administered one property, with common super- 
intendent bailiff, whom the reeve each manor was answer- 
able matters which concerned the monastic property. The 
steward the priory held the manor courts and over all was the 
The rolls Newington begin the reign Henry III 
and run through several centuries with scarcely break. Halton’s 
begin early the reign Edward but the sequence 
neither long nor interrupted the case Newington. 
Rolls Monks Risborough are lacking. The liberties the priory 
these three manors are the familiar view frank pledge, with 
chattels felons and fugitives and amercements its men, and 
freedom from suit county and hundred and from 

survey the manor Halton For Newington, 
however, find excellent survey the Hundred From 
this learn that the manor Newington included the village 
Newington with the hamlets Brockhampton and Brightwell and 
half the vill Berwick. This half-vill itself referred 
hamlet. The other half Berwick consisted hide land, held 
the archbishop Canterbury one the prior’s own tenants, 
service one-fifth knight’s fee. Newington the prior 
and convent held demesne two carucates land one hundred 
acres each, pasture for twelve oxen and six cows, twenty acres 
meadow, and mill. Brightwell they held demesne one 
hundred acres arable land, three acres pasture, and ten acres 
wood. Brockhampton and Berwick there was demesne 
land, apparently. There were fifty-seven tenements villeinage 
the manor, thirteen Newington, twelve Brockhampton, 
fifteen Brightwell, and seventeen Berwick. The usual holding 
was one virgate, but there were many half-virgates, and few were 
two three virgates each. There were addition, six 
and one servus. There were but two freeholders the time the 
Hundred Rolls. One held from the archbishop Canterbury 
mentioned above and the other held from the prior virgate, for 
money rent, suit court, From this Hundred Roll survey 
Newington and from reeves’ accounts for both Newington and 
Halton the same period clear that the dominant interest 
both villages was The manor Halton seems have 


Vict. Co. Hist., Buckinghamshire, ii. 339. 

ii. 290-1; P.R.O., Ecclesiastical Commission Court Rolls, 26/41. 

Placita Quo Warranto, pp. Lit. Cant. ii. 418; Rot. Hund. 20, 44. 

The modern parish, seemingly identical with the medieval manor, comprises 
1,455} acres, which four-sevenths woodland (Vict. Co. Hist., Buckinghamshire, 
339). 

Rot. Hund. ii. 761-3. 

may summarize from the Hundred Rolls (loc. cit.) the customs and services 
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coincided with the ancient vill. the ancient vill Newington 
two three hamlets seem have grown up, but with the possible 
exception one, all are included the manor Newington. 

The Newington code autumn by-laws appears first the 
roll 1331. The various items the code are, however, frequently 
met with the earlier rolls. The first found the record 
the court held July 1286, and deals with This 
was the court before harvest, and the next court, September, 
harvest fines for breach the by-law was gathered in.? the 
roll for 1289 find the first reference the election by-law 
autumn by-laws and wardens the autumn 
by-laws appear the rolls with increasing frequency. 

the roll 1331, then, come the first code autumn 
by-laws. This seems attempt set down all the by-laws 
which were force the moment. The entry headed, Statuta 
autumpnalia and there follow the names thirteen wardens 
the by-laws. The by-laws are follows 


statutum fuit hic quis receptat aliquos glanatores seu glanatrices 
qui possunt metere capere per dietam j.d. cibum. Item quis det 
alicui garbas campis nisi metent garbas. Item quod oves non ante- 
cedent grossa animalia. aliquis habeat viam mesuagiis suis 
communi campo ita quod aliquis amittat blada sua. Item aliquis cariat 


per noctem nisi carecta sit campo. ista ordinata sunt sub pena 
dimidie 


the villeins Newington. John Alein, the typical virgater, paid rent 5s. year. 
has plough shall plough one acre, for which service shall have common 
the demesne pastures; shall plough two boon-days, the lord furnishing 
his food; shall reap half day with one man, supplying his own food, whole 
day, with the lord provider; shall mow the lord’s meadow once year until 
the hay all mown, and raked and carried the lord’s granary, and for this service 
shall have bread for two days and cheese worth half-penny, and and his fellows 
shall have sheep from the lord’s fold, with freedom select the second-best animal, 
and cheese and salt, when all the hay has been carried. autumn shall come 
with two men two boon-works for three days, with food the cost the lord, 
and shall haul three cart-loads the lord’s granary his own cost; shall haul 
half quarter the lord’s grain market within the county Oxford, pay 
penny; the lord decides build new granary mill shall furnish horse and 
cart for hauling timber within Oxfordshire, and millstone must bought shall 
give farthing for carriage; and for these services shall have husbote heybote 
que vocatur and when dies the lord shall have his best beast 
one year’s rent; and owes suit court. The owed reaping and mowing 
service autumn, and suit court. 

est per totam curiam quod nullus manerio tempore auptumnali 
maximo nullum recettet extraneum mala facientem auptumno sub pena ij.s. dand’ 
domino, quod nullus dicto tempore recettet aliquem glenentem qui opera messoris 
facere potuit (P.R.O., Ecc. Comm. Court Rolls, 26/16). 

Lucia (Gileberd) gleniavit tempore auptumni metere potuit au- 
ptumno noluit set gleniavit ponit misericordia. Maleys 
recettavit extraneos mala auptumno. Ideo (ibid.). 

Est Berewyk, Hugo Dam Brochamtone, Edward Luxes (de 
Newington), Nicholaus prepositus Brutewelle constituti sunt custodes statis 
autumpnalibus (ibid. 26/20). 

Ibid. 27/11. 


. 
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the rolls Halton the first by-law entered 1293. 
deals with transgressors Wardens the by-laws are 
first noted The first code autumn by-laws comes 
1325, but somewhat fuller version 1329 may given here. 


Ordinatum est per ballivos domini communitatem tocius homagii tam 
liberorum quam custumariorum quod nullus glaniabit qui potest capere 
per diem j.d. comestum. Item, quod glaniantes pre iuventute sene- 
ctute bene fideliter glaniabunt. Item, quod nullus receptabit forincecos 
nec intrincecos male glaniacionem seu aliter gerentes. Item, quod 
nullus habeat exitum clauso suo super solum alienum super solum 
suum proprium habeat exitum vicinos suos conservabit indempnes. Item, 
quod nullus adeat campis cum carecta cariandum bladum post solis 
occasum. Item, quod nullus adeat cum bidentibus nec aliis averiis 
stipulam antequam depasta sit cum bestiis caruce. Item, quod nullus ligat 
equos campis inter bladum crescentem uel messorem ubi dampnum oriri 
poterit. Item, quod nullus faciat vias ambulando fugando seu cariando 
blada sua ultra blada aliena dampnum vicinorum noctanter seu alia 
hora. Item, quod nullus cetero petat campis fabas nec pisas viridas 
preter inter medietatem hore prime horam primam. sunt iste 
ordinaciones observande sub pena vj.s. viij.d. istas observandas 
ordinaciones contra dictas ordinaciones delinquentes attachiandos 
proximam curiam presentandos quot quociens inventi fuerint iurati 
sunt Philippus atte Lynche [and five 


These eight by-laws Halton are obviously very like the five 
Newington. Both ‘codes’ deal chiefly with the business 
harvest. This was, course, the most important work the year, 
occupying from four six weeks, according the season. pro- 
pose analyse these by-laws see what light they throw upon 
the life the village community. By-laws the same early date 
drawn from the rolls the abbey Ramsey’s manors and other 
early rolls will used provide comparison and contrast. The 
manors drawn upon are the same agricultural type are the 
manors Halton and Newington. 

both the Newington and the Halton codes the first by-law 
deals with gleaning. The regulation gleaning undoubtedly goes 
back pretty far. The first by-law found the rolls Newington 
well the first the Halton by-laws concerned with 
the Ramsey rolls such by-laws begin appear 1288, and are 
among the earliest found, though not quite the first. They 
are very numerous. The first provision that one shall glean 
who can reap. the Newington rolls this appears specifically 
the by-law granted the whole court that one 
the manor shall time autumn receive any one 


est omnibus tenentibus domini sub pena ij. receptent nec per- 
mittent aliquem malefactorem autumpno (ibid. 16/43, d). 

See supra, 211. 


a 
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gleaner who able the work the Ramsey 
rolls similar by-law appears This problem securing 
plenty harvest hands must very old, well very 
general. may see the abbot Cirencester facing record 
the early date 1210. Not content with the boon-works owed 
him his own tenants harvest time the abbot sought collect 
these bederipes from every one, free servile, man woman 
the town The prior Worcester, likewise, 
sought compel strangers, not his tenants, work for him during 
the whole, however, not much seen 
attempts like these collect boon-works from non-tenants. Much 
more seen attempts compel every able-bodied labourer 
work during harvest for whoever will hire him and for fixed wage. 
This brings second provision these by-laws Halton and 
Newington, namely, that that reaps shall reap for penny day 
and food. This rate pay noted the rolls Halton 1325, 
and those Newington 1331.5 remains unchanged 
these rolls, which extend, the case Newington, into the reign 
Henry VI. Cirencester, 1300, the reaper’s wage was 
day, without the manor Hales, co. Worcester, the 
rate was 2d. day without the duchy Lancaster’s 
manor Barton, co. Stafford, the rate was penny day and 
Ramsey rolls the rate penny day and food 
first noted 1379. then repeated manor after manor, year 
after year, until the middle the fifteenth century, when the 
rate 2d. day and food Wimeswold, co. 
Leicester, the rate two-pence was fixed agreement the 
men the township dated 1425. third provision that 
reaper shall elsewhere for higher wages. This not found the 
Newington and Halton by-laws, but appears very commonly 
elsewhere. The earliest such provision have seen for the year 
1340 Brightwaltham. Here provided that labourer 

See supra, 211. 

Wistow. ‘Et dicunt quod Agnes uxor Ranulphi glenavit autumpno quando 
potuit conduci. Ideo misericordia Maryota filia Andree fabri pro 


eodem (Court Rolls the Abbey Ramsey, 211). See also the rolls 
Stukeley for the same year (ibid. 213). 

MS. Cartulary Cirencester Abbey, printed the Bristol and Gloucester Arch. 
Society, ii. 

Ibid. ii. 309, 

penny day was the standard wage the priory’s manors this time. This 
appears from items the priory’s accounts for the reign Edward uno 
homine locato fodiente vineto mundando vineas sarculando per unum mensem 
capiente per diem (Lambeth Palace Court Rolls, 1431). this rate 


cost 5d. reap and bind acre wheat (ibid. 474. Accounts for the year Michaelmas 
1307). 


Bristol and Glouc. Arch. Soc. ii. 312. 
Nash, History Worcestershire, 513. History Tatenhill, ii. 96. 
Brit. Mus., Add. Ch. 39772, 1440. 

Hist. Middleton Report, 108. 


> 
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(operarius) shall outside the liberty work without 
This principle laid down the Ramsey by-laws the fourteenth 
century. early 1379 seventeen labourers single manor 
were fined 3d. each because they left town autumn get better 
1405 come two clear statements the principle 
one shall glean autumn who able take penny day and 
food, under pain And one shall leave town for the 
sake greater pay who able take penny day and food, 
under pain little later this principle laid down 
more general way: ‘It put under penalty that one shall 
leave town work long can find work the town and 
paid for his work, under pain 6s. the Derbyshire manor 
Baslow the village community, with the assent the lord the 
manor, ordered that all labourers who left town during the summer 
should return harvest time, under penalty the well- 
known agreement the township Wimeswold, 1425, this 
principle embodied the following by-law 

Also, all maner laborers that wonnen [dwell] the town and have comyns 
amonges hus schull wyrke hervest werke and other werke for ther hyre 
resonable custum is, and not other townes, bot thei have 


werke elles man speke hem that they excused, for the don, 
thei schull chastesed the law 


Sixteenth-century and later examples might given. All 
able-bodied men and women the town must work for their 
neighbours during harvest, required, and for wage fixed the 
village Logically, course, the provision that the reaper 
shall work for much calls for the further provision that may 
not elsewhere work for more. 

These by-laws anticipate remarkable way the Statute 
Labourers 1351. This may seen, first, the definition 
those who may and those who may not glean. According the 
by-laws those may glean who are young old over age 
under Those who may not glean are those who are able 


P.R.O., Court Rolls, 153/69, 

Quia devillaverunt autumpno pro excessivo stipendio capiendo (Brit. Mus., 
Add. Ch. 39621). 

quod nullus conspicabit per totum autumpnum quando capere potest per 
diem j.d.ad mensam sub pena quod nullus debet devillare propter 
lucrum qui capere potest j.d. per diem mensam sub pena (Brit. Mus., 
Add. Ch. 39862). 

pena quod nullus exeat extra villam pro labore quamdiu potest con- 
duci infra villam esse solutus pro labore suo sub pena vj.s. viij.d.’ (Brit. Mus., 
Add. Ch. 39646 1430). 

Derbyshire Arch. and Natural Hist. Society, Transactions, xxiii. 11. 

Hist. MSS. Comm., Middleton Report, 108. 

Barton (co. Staff.), History Tatenhill, ii. 198, 1523; Scotter (co. Linc.), 
Archaeologia, 382, 1574. 

pre iuventute senectute (Halton, 1329). See supra, 212. 


etatem vel infra’ (Brightwaltham, 1340. P.R.O., Court Rolls, 153/69, 
d). 


q 
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that is, able-bodied. Newington, woman was 
fined 4d. she was unwilling reap and was able 
the Statute Labourers, rather, the Ordinance 1349, 
which the Statute was supplement, the matter put this way, 
‘every man woman, free serf, able-bodied and below sixty 
years age, having other means support, must The 
Statute 1351 fixed wages harvest, providing that none pay 
the time sarcling hay-making but penny day reapers 
corn August were get 2d. day the first week, 3d. 
the second week, and on; but this was without food; 
and lower rate was payable where less was wont paid. 
Further, the change the rate pay for labourers harvest, first 
noted the Ramsey manors 1440, matched increased 
rate pay for labourers harvest the Statute Labourers 
re-enacted 1445. Finally, the Statute 1351 provided that 
none them [labourers husbandry] out the town where 
dwelleth winter serve summer, may serve the 
same town, taking before course the Statute 
Labourers not the only statute that was anticipated the 
village by-laws. the other hand, many the statutes, includ- 
ing the Statute Labourers, had influence upon the village 
by-laws, and were, speak, enforced them but the evidence 
for this cannot given here. 

Other gleaning regulations may noticed briefly. Gleaners 
may not upon any glean until the whole the corn 
has been reaped and the sheaves removed. This regulation does 
not appear the by-laws Halton and Newington, but much 
seen elsewhere, though nowhere under early date. Inthe 
Ramsey manors find 1376: none shall glean until all the 
grain from any one ‘furlong’ the Wimeswold 
by-laws 1425 the provision is, ‘ne none other gleyners that 
may not wyrke gleyn kynnesses wysse amonge sheves, 
for and thei do, thei schull lese the korn and peny for ilke 
may compare similar, but much later, by-law 
the Lincolnshire manor Scotter: that man gleane 
ani corn untill the furlonge gotten, peyne This 
by-law also put another way Item, ordred that none 
shall glene any corne harveste time untill the corne ledde 

possunt metere (Newington, 1331). See supra, 211. 

noluit metere potens fuit (P.R.O., Ecc. Comm. Court 
Rolls, 27/10). 

homo femina, cuiusque condicionis fuerit, libere vel seruilis, potens 
corpore infra etatem sexaginta annorum.’ From the transcript the statute 
Professor Putnam’s The Enforcement the Statute Labourers, appendix, 

nul eux irra hors ville demoert yver, pur servir estee, 
sil puisse avoir service mesme ville, pernant come devant est dit’ (Putnam, 


op. cit., appendix, 13). Brit. Mus., Add. Ch. 39616. 
Hist. Middleton Report, 108. Archaeologia, 384, 1578. 


q 
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Tackley, co. Oxford, the matter dealt with thus 
ordered that noe person shall lease gleane any grayne upon 
any land lands within this mannor untill the owner owners 
suche lands have carried theire owne corne from off the same upon 
payne forfeitinge for every defaulte iijs. 

has been noted that those allowed glean are those who are 
too young too old too infirm reap. these may added 
the able-bodied whose services are not demand reapers. 
general, should expect that these able-bodied gleaners would 
drawn from the poor the town. Some confirmation this 
found the documents. The Wimeswold by-laws refer all 
maner men that have any pese the feld and other men 
wymmen that have non pese their owen The 
latter are allowed gather peas under certain conditions. the 
bishop Durham’s manor Billingham by-law regulating the 
gathering peas provided that one shall gather peas save his 
providing that one shall pasture his sheep pigs the stubble 
until three days after the corn has been reaped, during which 
time the poor, both men and women, shall allowed glean 
Delisle cites similar ordinance issued St. Louis France, for- 
bidding the driving cattle into the fields during the two first 
days following upon the gathering the sheaves order that 
the poor might clear, however, that some the 
gleaners were not pauperes though they may have been landless. 

The responsibility for breach the by-laws gleaning was 
placed not only upon the gleaner who gleaned contrary the law, 
but also, and invariably, upon him who received such gleaner. 
Usually the fine was the same for would seem, also, that 
tenants were forbidden receive ‘outsiders’ 
gleaners. show how some these gleaning regulations were 
enforced special case may examined. appears the rolls 
the Newington manor court, 1332. The four tithingmen 
the hamlet Berwick presented that John Grice received Alice 
King male facientem gleniando’. John Grice’s fine was 6d. 
Robert King, whose Alice was, apparently, there- 
upon gave the lord 6d. have inquest whether not the said 
Alice had reaped for him and for all others who had wished hire 
her, she was bound do. The jury said that she had reaped 

Archaeologia, 378, 1556. 

Oxford Arch. Society, Report for 1911, 71, 1631. 

eciam quod nullus colligat nisi pisis suis propriis exceptis pauperibus 
(Halmote Rolls, 144, 1378). 

quod medio tempore pauperes tam homines quam mulieres plenarius possunt 
conspicare 1397 (Brit. Mus., Add. Ch. 39635). 

Quoted Coulton, The Medieval Village, 479. 

There are several such cases Newington court rolls (P.R.O., Ecc. Comm. 
27/13, 1332). Ibid. 27/10, 1330. 
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for Robert, but that afterwards when the messor the town 
called upon her reap for others she refused. John Grice was 
thereupon made surety for Alice until the next court, case any 
one wished complain her for not having helped them when 
called Apparently every able-bodied person must turn out 
‘to help save his neighbour’s corn when required so. 

The second the Newington autumn by-laws was 
designed prevent neighbours from carrying off sheaves that did 
not belong them: one shall give any one sheaves the 
field unless they reap for sheaves.’ That is, the tenant may pay 
reapers the spot, they have agreed take their pay 
sheaves but with this exception, must cart all his sheaves 
home. There similar by-law the Halton code but some 
such by-law was familiar one that township, appears from 
frequent fines for breaking Ramsey manors similar by- 
law appears early Newington this by-law soon 
becomes more one shall give sheaves the field 
whether gift the wages the messor the keeper 
the Wimeswold was similar by-law: Also 
man wommen that wyrkes hervest werke bere homm sheves 
mannes bot thei gyven hem well and truly, for and 
may wyst, for ich scheffe that thei bere hom without leffe 
schull pay peny the kyrke.’* The phrases, bot thei 
gyven hem well and truly’, and ‘without leffe’, have been struck 
out the manuscript,’ that the by-law thus altered strict 
prohibition harvest worker shall bear home sheaves. still 
later version this by-law found Scotter (co. Lincoln) 
ordered that none dwellynge within the parishe 
Scotter shall gyve any sheves corne hervest for bynding 
corne, but only the layth [barn] dore, and not the 
And Suffolk manor the man woman shall steal sheaves 
out the fields autumn time classed with those who break 
hedges and milk the cows the 

The reason for by-laws like these clear. The whole village 
community, practically, were out the field harvest, reaping 

kyng dat domino vj.d. pro inquisicione habenda Alicia kyng 
messuit autumpno cum cum aliis qui ipsam conducere volebant. Inquisicio 
dicit quod messuit cum dicto Roberto postea recusauit metere cum aliis cum requi- 
sita fuisset per messorem ville. Iohannes Grice manucepit dictam Aliciam usque 
proximam curiam forte aliquis velit versus eam (P.R.O., Ecc. Comm. 
Court Rolls, 26/50, 1312). Wimeswold by-laws, loc. cit. 

Item presentant quod Willelmus Kent (iiij.d.) dedit garbas autumpno 
contra defensionem (P.R.O., Ecc. Comm. Court Rolls, 16/45, 2). 
Court Rolls the Abbey Ramsey, 200. 
dabit garbas campo neque dono neque stipendio messoris vel 


custodis animalium (P.R.O., Ecc. Comm. Court Rolls, 27/38 1348). 
Hist. MSS. Comm., Middleton Report, 108. 


Ibid. 10. Archaeologia, 378, 1556. 
Buxhall, History 314, 1558. 


re 


218 SOME EARLY VILLAGE BY-LAWS April 


gleaning. men, women, and children were allowed freely 
bear home sheaves their backs would become difficult 
matter make sure whether each had come them well and 
truly whether had them without leffe’. best put 
by-law flatly, that one shall give out sheaves the field 
let them taken home those from whose land they come. 
Exception was made Newington, has been noted, reapers 
who worked for wages paid sheaves. Stealing sheaves was 
old and pretty common offence. 1312 the chief pledges 
Tooting Bec made four such presentments the theft sheaves, 
the number varying from seven Similar present- 
ments the same early date are found Herringswell (co. 
Suffolk),? Barton (co. and elsewhere. The following 
case from the manor court roll Halton, 1329, will show how 
closely the sheaves were watched. The keepers the statutes 
autumn present that fifteen sheaves wheat were withdrawn 
from the lord’s wheat the East field Richard Beauchamp, 
servant the rector but certified the said 
keepers that the sheaves were earmarked for tithe.’* From later 
roll two other brief entries may quoted. Alice servant 
Alice Veram gave Margery Haket one sheaf, contrary the said 
ordinance therefore she mercy, one and Matilda 
Trystram stole four sheaves autumn, therefore she mercy, 
three pence.’ 

The third by-law the Newington ‘code’ is: Item, that 
sheep shall not precede the larger animals.’ The corresponding 
by-law the Halton list is: ‘No one shall enter the stubble with 
his sheep other beasts until has been depastured the plough 
animals’. By-laws like these appear frequently the rolls 
Newington and Halton, beginning early the fourteenth century. 
yet, however, by-laws just like them have been found else- 
where, though the regulation the right pasture general 
continuous and varied. The purpose the by-law plain 
sheep must not allowed have the first go’ the stubble 
they will leave nothing for other animals. The grossa animalia 
whose prior rights these by-laws defend are variously defined 
‘beasts the plough (bestie and, more specifically, 


Tooting Bec Rolls, ii. 248. 

East Anglian, 3rd ser., 389. 

History Tatenhill, ii. 31, 39. 

statutorum autumpnalium presentant quod xv. garbe frumenti 
abducte fuerunt blado domini occidentale campo per Ricardum Beuchamp fami- 
lium [sic] Rectoris Halton’, sed compertum est per dictos conservatores quod signate 
fuerunt pro (P.R.O., Ecc. Comm. Court Rolls, 16/45, 4). 

quod Alicia serva Alicie Veram dedit Margerie Haket garbam contra 
dictam ordinacionem, ideo misericordia (ibid. 16/47, 1379). 


cordia 


quod Matilda Trystram furatus fuit iiij. garbas autumpno, ideo miseri- 
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horses, oxen, and cows.! The fines levied from tenants who 
break this by-law are unusually heavy. Two such offenders 
Newington, 1330, were fined shilling each, and third was 
fined 3s. 4d.2 another roll (1331) fine 3s. 4d. 
For infringement other by-laws the autumn code the fine 
ranges from penny sixpence. 

The general subject the regulation pasture rights too 
large matter consider here. Probably other topic 
often dealt with village by-laws, and by-laws the subject 
back early date.* the records the manor Hales (co. 
Worcester) they are found early the manor Alremas 
(co. Stafford) the date the first pasture regulations recorded 
1259 the Ramsey manors the earliest appear few 
examples may given the more common provisions these 
pasture by-laws. the Halton code before the following 
regulation one shall tie his horses the fields between grow- 
ing grain grain that being reaped, such way that damage 
may arise therefrom.’ similar provision found the 
Newington code, but other villages this by-law very common. 
one Durham’s halmotes, 1360, was ordered the peti- 
tion the tenants the town that none should pasture the grass 
between the growing the Ramsey manors are similar regu- 
Similarly, man picket his beasts the headlands 
the brookside must careful they not get into his neigh- 
bour’s corn. Wimeswold, for ich fote that withinne the 
Korn the offender must pay Another very common 
regulation pasture that one may turn his beasts into the 
stubble until the grain has been removed. Such regulations are 
common the Ramsey manors." Wimeswold the provision 
that animals may come into the wheat field until the Korn 
lad awey’, and similarly for the pea For sixteenth-century 


intret stipula cum bidentibus suis ante quam pasta sit cum aliis 
pecudibus videlicet cum equis bovibus vaccis’ (P.R.O., Ecc. Comm. Court Rolls, 
16/44, 11, 1325). 

Vinogradoff thinks they are old common pasture itself (Growth the Manor, 
pp. Nash, History Worcestershire, 512. 

Wm. Salt Arch. Society, new ser., pt. 264. 

Court Rolls the Abbey Ramsey, 207. 

Nullus villa pascat herbam inter blada crescencia nec stipulam post vesturam 
asportatam priusquam omnia blada ville integre sint intrata sub pena dimidie marce 
quolibet (P.R.O., Durham Cursitor Rolls, xii. 249, Walsingham). 

Brit. Mus. Add. Ch. 39480, 1430. Compare, also, by-law Herringswell, 
co. Suffolk, printed the Anglian, 3rd ser., xi. 326, 1399. 

Hist. MSS. Comm., Middleton Report, loc. cit. 

Quousque blada rostrentur plenarie hospitentur per spacium unius 
(Brit. Mus. Add. Ch. 39862 1405). 

Hist. MSS. Comm., Middleton Report, 107. For similar by-laws Barton, 
co. Stafford, see History Tatenhill, ii. 119; Winterbourne Stoke, co. Wilts., see 
Wilts. Arch. and Natural History Magazine, xxxiv. 214. 
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version may cite the by-law Scotter, co. Lincoln, 1578 
that man shall have anie horse oxen hopled un- 
teathered the North More anie place els untill the last 
by-law seen the Ramsey manor Broughton, where villager 
was fined, 1294, because turned his horses into the common 
pasture night before the pasture had been opened the 
villagers.2 some Ramsey’s other manors one might 
pasture the wheat stubble before Michaelmas. Also, the stubble 
might not put pasture until three days after the grain had 
been reaped, that the poor the town might have chance 

The next by-law the Newington code that none shall 
have road from their messuages into the common field such 
wise that any one shall lose his grain’. Halton this by-law 
reads one shall have egress from his close over another man’s 
and his egress over his own land, shall save his 
neighbours harmless.’ And the same list another by-law 
bearing the same point: ‘No one shall make paths his 
neighbour’s damage walking driving [his beasts] 
carrying grain, his own another’s, whether night any 
other by-law this sort scarcely requires formulation 
fact, other documents this period has one been found. 
man trample his neighbour’s crops, suffers his beasts 
so, will get into trouble, and needs reminding this 
fact. Let the neighbours keep the recognized ways and by-ways. 
Vinogradoff thinks that the management village streets, roads, 
ways, and paths must have been made especially momentous 
the intermixture strips, and the scattering the bits ground 
which people had find access the course their farming.’ 
This ‘demanded good deal attention and common action’ 
but gives illustrations. The rolls Newington and Halton, 
however, contain many references these village ways. 
Newington, 1290, two neighbours gave the lord 6d. for 
inquest the right each the grass growing road that 
lay between their land, over which they disputed. The jury said 
that the grass belonged each them 1301 
villager vindicated his right cart his grain, stubble, and manure 
along way which ran over the land neighbour who had sought 
close the way. The jury fourteen villagers told him, however, 
that must not damage his neighbour opening and closing this 

Archaeologia, 383. 


Simone fabro quia noctanter cum equis suis pavit communiam pasturam 
antequam villam intravit, iij (Court Rolls the Abbey Ramsey, 207). 

See supra, 216. See supra, 212. 

Growth the Manor, pp. 
P.R.O., Ecc. Comm. Court Rolls, 26/22. 
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way.! 1313, the same village, dispute arose over the right 
pasture upon certain road called Wood Way, leading out the 
West Meadow. The jury said the said road was common road 
for the beasts the neighbours going and from the meadow, 
and that the grass there belonged the men whose land lay 
either side the 1314 five the villagers complained 
against sixth who had sought prevent them from using 
certain road going and from the fields with their horses and 
carts. The plaintiffs claimed right way from the feast St. 
Peter vincula the end the Lent sowing the defendant 
claimed the right close the road the feast St. Martin all 
but pedestrians. The jury neighbours decided for the five 
but one them was fined for having used the road 
before judgement had been given.* Wimeswold was provided 
that man may not throw down sheaves upon his neighbour’s 
‘land even temporarily, for the purpose packing them upon 
the backs his one the earliest Ramsey rolls find 
villager bringing suit against his neighbour for similar 
general, would seem that the villagers relied upon ancient 
custom assure them their rights and upon the common roads, 
ways, and paths the village, and that express formulation 
these rights by-laws, least the earlier centuries, was not 
common. the sixteenth century there are numerous by-laws 
this subject. 

The last by-law the Newington list provides that one 
shall cart night unless the cart was the field day’. 
Halton this by-law reads, one shall enter the fields with cart 
carry grain after sunset.’ Elsewhere these rolls this by-law 
put more one shall cart after sunset before sun- 
rise one shall cart night except after sunrise and before 
sunset.’ contrast with by-laws trespass, the formal regula- 
tion carting seems quite general. the Ramsey manor 
King’s Ripton, 1294, two villagers were fined for being found 
after sunset with sheaves grain their the 
manor Knowlton, Kent, find evidence similar kind, and 
even earlier some Ramsey’s other manors was 
provided that none should cart corn night during the whole 


Ibid. 26/43. There similar case the manor court roll Baslow, Derby- 
shire, 1368 (Derbyshire Arch. and Natural History Journal, xxii. 79). 

P.R.O., Ecc. Comm. Court Rolls, Qui dicunt quod dicta via est com- 
munis chacea cum bestiis vicinorum eundo pratum redeundo quod herbagium 
illius vie debet esse illis hominibus quibus terra est utraque parte dicte 

26/56. Loc. cit. 108. 

Chatteris, 1272. Court Rolls the Abbey Ramsey, 267. 

Halton, 1327 (P.R.O., Ecc. Comm. Court Rolls, 16/44, d). 

Halton, 1325 (ibid. 11). 

1294 (Court Rolls the Abbey Ramsey, 217). 

East Kent Records, 54, 1290. 
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autumn.! Durham’s halmotes, ordered common con- 
sent that none shall enter the fields except the town entrances 
and whatever they shall gather the field they shall carry out 
through those same entrances, that nothing concealed, under 
pain Another formulation the same nature, the 
same place, next year, reads, all grain and grass gathered the 
fields shall borne out openly through the midst the town and 
not secretly back Herringswell, Suffolk, villager 
was fined for breaking ‘le bylawe’ carrying 
Wimeswold the by-law put thus 


Also, any man taken nyzttintale [night time] the feld with kart 
with berynge any other karyage unresonable tyme betwene bell and 
bell pay pens the kyrke, save thus, any man peyse 
harvest, and his meyne [servants], fortherynge his werke and 


savyng his korn, bynd mornynge [until it] mone schyne, 
all other werkes nyzttintale except, saue 


The exception the general prohibition, the above by-law, 
was struck out later hand. 

The purpose these by-laws carting plainly prevent 
thievery. Carting shall done day, the roads and gates 
commonly used. this way the village community whole, 
together with the messors, the reeve, the hayward, and wardens 
the fields especially appointed, will able exercise surveillance 
over all who and come the fields. 

This completes the Newington list. But Halton one by-law 
yet remains, and met with elsewhere. Item, one hence- 
forth shall into the fields for green beans peas except during 
the half-hour before one the earliest the Halton 
one shall gather beans the field for eating save between early 
morning and prime and any one shall for them any other 
manner let him attached answer the lord’s one 
the early Ramsey rolls villager was summoned answer the 
charge disobeying the messor entering the field steal and 
carry away the neighbours’ peas and one Durham’s 
manors, 1378, ordered common consent that when the 

1402 (P.R.O., Court Rolls, 179/47, d). 
1375. Hesilden. Ordinatum est communi assensu quod nullus quod non 


intrent campum nisi exitus villae; quicquid colligerint infra campum differant 


per eosdem exitus; ita quod nichil celetur; sub poena 12d’ (Durham Halmote Rolls, 
126). 
collecta tam blada quam herbae infra campum defferentur aperte per 


medium villae non retro gardina secretis (ibid. 131). 
East Anglian, 3rd ser., xi. 270, 
Loc. cit. 108. 
Provisum est quod nullus petet fabas campo edendum nisi inter mane 
primam quis alio modo eas quesierit attachietur respondendum curia domini’ 
(P.R.O., Ecc. Comm. Court Rolls, 16/43, d). 
Houghton, 1308 (Court Rolls the Abbey Ramsey, 245). 


q 
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messor blows his horn they shall come gather peas, and when 
blows his horn again they shall leave the aforesaid peas under pain 
6d., and further one shall gather save his own peas, except 
the Wimeswold was provided that men and women 
who have peas their own growing may gather twyse the 
weke Wennessday and Friday, resonably going the land 
forowes [the furrows between the and gederynge with 
their handes and with sykulse ones befor none and more,’ 
and they ofter then forseyd, with sykull withoute 
[they] schall lese the vessell thei gedur hem and the coddes 
[pods], and peny the The temptation into the 
field odd hour when none were about and gather wherever 
was doubtless strong. Hence these regulations. 

The foregoing by-laws all dealt with problems which, the 
village community, must have been very real. They were fre- 
quently repeated, elaborated, and supplemented, have seen. 
Measures enforcement, also, were regular and vigorous. 
Newington the first reference the autumn by-laws, 1289, 
the record the election ‘Wardens the statutes 
The election the wardens the autumn by-laws noted there- 
after part the regularly enrolled business the year, well 
into the fifteenth century, which far these rolls extend. 
The election noted each year, the court held early 
the first record election, 1289, four wardens were chosen, 
one from each the hamlets the the election 
1304 the number was increased eight, two from each 
hamlet. This number was regular The earlier wardens 
can traced the return the Hundred Rolls. They are with- 
out exception virgaters, owing the regular villein service. Neither 
cottars nor freeholders appear the list wardens. There were, 
however, few either this manor. There seems evi- 
dence rotation among the tenants. one instance seven the 


Billingham. Ordinatum est communi assensu quod cornacionem messoris 
veniant pro collectione pisas, cum iterum cornaverit recedant pisis praedictis sub 
poena 6d.; eciam quod nullus colligat nisi pisis suis propriis exceptis pauperibus 
(Durham Halmote Rolls, 144). Compare the entry, ‘To William East for knylling 
the bell harvest for gathering the pescodes, the churchwarden’s account 
Louth, Archaeologia, 378, 1556. 

Loe. cit. 107. 

statis [sic] autumpnalibus’ (P.R.O., Ecc. Comm. Court Rolls, 
26/20). The term sometimes used (ibid. 27/13, 1331). 

Usually, just before just after the feast the Translation St. Thomas 
July). 

Presentments were made the chief pledges each hamlet separately, also. 

1331 there were two from Brightwell, four from Berwick, two from Brock- 
hampton, and four from Newington (ibid. 26/1). 1396 three custodes campi 
field wardens, were chosen from Berwick, two from Newington, and two from Brock- 
hampton 28/22, 2d). The regular number resumed thereafter. 


q 
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eight wardens were continued office for two years and four 
them for another another case five the old wardens 
were re-elected together with three new 

The record choice wardens regularly, ‘electi sunt’. 
cannot sure that this means election the neighbours. 
might mean, for example, selection the steward. When reeve 
was chosen the manor Newington the neighbours 
elected six men and the steward chose one the six.* clear and 
precise statement that the wardens were elected the neighbours 
not met with until almost the last our rolls taken up. The 
record, dated May 1416, reads, Berwick. The homage there 
present that William Erliche and John Chilleby were chosen 
wardens the by-laws seems likely that election 
the neighbours had always been the regular thing. 

Halton wardens the by-laws were elected for the manor 

whole there were apparently subsidiary hamlets within 
this township. The wardens are first mentioned 1321.5 They 
are called ‘wardens the statutes Newington. 
There were four them first. The number was increased six 
for time, but later dropped four, which They 
are said but there information about the 
mode election. Newington the election took place about 
July. scheme rotation among the neighbours can dis- 
cerned. For some years two the neighbours were regularly 
chosen every other year. the case jurors the wardens seem 
have been chosen from rather select group, from the more 
lawful and better men the township, perhaps. 

the Ramsey manors wardens appear the earliest rolls. 
Chatteris, 1273, five neighbours were elected wardens guard 
the Presentments these wardens appear with some 
regularity the thirteenth-century rolls the Ramsey 
Houghton, which included the hamlet Witton, six wardens 
autumn (custodes were regularly elected for Houghton 
and five for Witton, the early fourteenth century. The same 
men were chosen for two three years succession and then the 
list was changed. The election usually took place early 
one Durham’s halmotes group six were chosen the 
common consent well the freeholders the tenants the 

Homagium ibidem presentat quod Willelmus Erliche Iohannes 
Chilleby electi sunt custodes lez bilawez ibidem videlicet’, Autumn by-laws 
follow (ibid. 28/26 d). Ibid. 16/44, 

Ibid. passim. 
electi campum custodiendum (Court Rolls the Abbey Ramsey, 


pp. 244, 250, 


i 
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lord prior, draw by-laws for the village community and 
present infractions the 

the court held about the middle September, both 
Newington and Halton, presentment offenders against the 
autumn by-laws might expected. This was the first court after 
harvest. Halton the wardens were sworn observe these 
ordinances and attach those who break them, they find any 
such, and present their transgressions’ the next The 
pain for breach by-law was fixed half mark Newing- 
Ramsey manors there was the greatest variety penalties. Sums 
might small 6d. and large half mark. For the 
most part 12d. was set the pain. rather common variant 
this was 12d. the lord and 12d. the Wimes- 
wold the penalty was usually peny the might 
penny for each trespassing foot the beast that had strayed into 
corn. For flock sheep unlawfully the pasture 
was fourpence and for herd cattle, 

The actual fine levied Newington and Halton was usually 6d. 
This would for gleaning carting contrary the statutes, and 
the For trespasses against the by-laws regulating pasture 
rights the fines were greater but fine larger than 40d. has been 
Ramsey’s courts the range fines very similar. One 
instance has been given seventeen offenders fined 3d. each, 
they left town autumn get higher find 
that tenant responsible for the trespasses his wife, his 
shepherd, any other person his mainpast 

will agreed, think, that the Newington and Halton by- 
laws throw light upon aspect village life about which too 
little known. The village its manorial aspect, group 
tenants owing service lord, various lords, well known. 
can studied thousands manorial surveys and court rolls 
and accounts, documents drawn for the lords manors. But 
the villagers were not merely tenants some lord. They formed 
community farmers closely associated their cultivation 
the open fields, their pasturing the stubble and the common, 


Durham Halmote Rolls, 82; pp. 155 and 180, 1369. 

istas ordinaciones observandas malefactores quos invenerint attachi- 
andos malefacta eorundem presentanda iurati (P.R.O. Ecc. Comm. Court 
Rolls, 16/44, 11, 1324). Loc. cit. 

Wardboys, 1440. Brit. Mus. Add. Ch. 39772. cit. 

presentments November 1331, Newington Ecc. Comm. 
Court Rolls, 27/13). 

1379. See supra, 214. 

Mossyn pro transgressione manupasti sui autumpno misericordia 
(vj.d.). Isabella lex pro transgressione bercarii sui autumpno misericordia 
Chapman pro transgressione uxoris sue male gleniantis autump- 
misericordia (vj.d.)’ (Newington, 1313. P.R.O., Ecc. Comm. Court Rolls, 
26/54). 
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and many other The manorial surveys and accounts are, 
their nature, little value for revealing this. The manor court 
rolls are considerable value carefully read between the 
Miss Joan Wake, recent important study, came 
the conclusion that view village life founded manorial 
documents may one-sided and therefore She argues 
that, though ‘documents which show the men the village recog- 
nizing their character community and acting together such 
are comparatively rare’, this may mean not that such com- 
munity consciousness and activity are exceptional, but merely 
that the documents are These early autumn by- 
laws, however, reveal the men the village community recogni- 
zing their character community and acting together such 
That is, not the tenurial manorial relation tenant lord 
that here question, but the relationship neighbours bound 
together the same farming community because they all have 
‘lands’ intermingled the common field, and rights’ the 
common pasture, farming community that may have antedated 
the manor, and which did many cases live long after the 
manor was for most practical purposes dead. 

support this thesis, there much implicit the nature 
the by-laws themselves. Take the regulations for gleaning. 
Every tenant with grain reap vitally interested them. 
Extra help harvest isa commonplace farming. All the land- 
holders the community will insist that every able-bodied man 
and woman compelled reap, and reap for fixed wages 
and that reapers not permitted out town for higher 
wages. And what the lord the manor’s interest these 
regulations his demesne farmed the labour service the 
tenants, his interest not direct interest. The lord has need 
special by-laws long his reapers are his own tenants whose 
lands and goods can distrain his own court. But his 
demesne farmed hired labour will keenly interested 
village regulation that binds all villagers, whether tenants his 
not. His interest such by-law, however, will precisely 
the same that any other landholder the village, although 
differs degree. Gleaning regulations are not mere manorial 
regulations, flowing from the relation between landlord and 
tenants. They flow from the common interest all the share- 
holders the farming community. Reapers must work for who- 
ever asks them they must help save the neighbours’ corn. And 
with the regulations for bringing the sheaves. sheaves 
may taken from the common field save authorized person. 


[this] other side village life, the labour the tenants upon their own 
virgates, have knowledge (W. Ashley, Economic History, 13). 
Ante, xxxvii. 409 
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This protects all the landholders against those who would steal 
sheaves the confusion harvest-time. All carrying, likewise, 
must done broad daylight, through the recognized exits 
the field, and through the midst the township. Thus all the 
neighbours, well the specially chosen by-law men, will 
have chance keep check the harvest taken from 
the field. Similarly, one may turn his sheep into the stubble 
the great open field prematurely and ruin the pasture for the 
plough animals all the farming community. The by-laws regu- 
lating ways and roads proceed from the same considerations. 
Thou shalt not trespass thy neighbour’s grain, nor upon his 
grass. This community, not tenurial, matter. rules 
governing the picking green peas and beans are exclusively the 
concern the farming community. Policing the great field for 
matter like this would difficult problem. marauder might 
easily escape uncaught where peas grow almost high man’s 
head. The only thing prohibit entering the pea field 
except certain specified times. Even so, much petty thievery 
must have gone on. all these by-laws the interest the lord, 
have one, merely one the farming community. 
was leader, indubitably, but not one whose interests were 
paramount. These by-laws are not services exacts from his 
tenants but legislation the common interest. 

There is, however, more direct way which may see the 
village community these by-laws, and that the enacting 
words. will remembered that the by-laws have been 
examining (with the exception the Wimeswold by-laws) have 
been taken from the rolls manor courts and that most manor 
court rolls, especially the early ones, not record by-laws. But 
these by-laws, has been argued, deal with the interests the 
village community rather than with the relations between lord and 
tenant, how that they should found the rolls any 
manor courts seems probable, think, that customs similar 
those Newington and Halton must have existed all villages 
whose agricultural arrangements were similar. Such customs 
would immemorial, chiefly enforceable public opinion. 
unruly neighbour who persistently flouted public opinion might 
find that one more the neighbours whom had wronged 
would take action against him the manor court, conveniently 
hand. The lord the manor court would willing for con- 
sideration lend the authority his court the village custom. 
Early manor court rolls furnish much evidence this sort thing 
though the by-laws question may never recorded the roll. 
Why some court rolls should quote by-laws extenso and others 
not not easy understand. manor whose boundaries 
coincided with those the vill would more likely record 


j 
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village custom its court roll than one which covered only 
fraction the vill. Where manor and vill coincided the manor 
court was ‘in some sort village assembly Freeholders not 
owing suit the manor court were often present, none the 
Such assembly would cease merely manorial. might 
very properly formulate by-laws for the village community. 
Further, clear that the villagers themselves sometimes took 
the initiative and asked lord lend his authority the enforce- 
ment their village customs. They found, perhaps, that the 
force public opinion did not suffice and that recourse must 
had the lord’s court hold unruly and unneighbourly neigh- 
bours check. Some suggestion this seen Durham’s 
halmote rolls. certain tenant was enjoined, under pain 20s., 
good neighbour henceforth.* another case incoming 
tenant had find two sureties for his future 
The villagers sometimes asked that by-law enrolled and 
penalty provided. one the Ramsey manors find this 
The whole homage Wardboys, well free other, 
ask full court’ that one the community shall allowed 
henceforth sell give away thatch from the marsh Ward- 
boys until has carried his own house under pain half 
halmotes may found something very like ordained 
before the lord steward the petition the tenants the town 
that one the town shall pasture the stubble until all the grain 
shall removed from the field.6 And similarly, ordained 
before the steward the suit the whole community that each 
them should keep the custom common bakehouse they 
had done before the Pestilence, under pain However, 
may safely conclude, that the customary by-laws most villages 
did not find their way into the manor court rolls until late the 
middle ages, though recourse the manor court was had en- 
force unwritten custom from earliest times. What happened 
the little pastoral village Shrewton, Wiltshire, 1596-9, 
remarkable interest this connexion. that year the manor 
was dissolved. The lord sold his holdings the village, chiefly 


Maitland, Law Quarterly Review, ix. 212-13. 

Private Jurisdiction, pp. 

Iniunctum est Iohanni Donson quod bene gerat versus vicinos 
sub poena 20s. (Durham Halmote Rolls, 135, 1376). 

Willelmus filius Adamiet Nicholaus Jonson sunt plegii Aliciae Brounyng’ 
manutenendum faciendum vicinitatem (ibid. 158, 1379). 

homagium Wardeb’ tam liberi quam alii petunt plena curia quod 
(Brit. Mus. Add. Ch. 39760, 1346). 

Ordinatum est coram domino senescallo peticionem tenencium ville 
Durham Cursitor Records, xii. 249, 1360). 


est coram senescallo prosecucionem tocius communitatis quod’, 
(ibid. 228, 1359). 
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the villagers themselves, and the manor court ceased held. 
Three years later life the village had become irregular and 
disordered that the freeholders, tenants, and commoners the 
village assembled under the leadership the vicar and set forth 
sort code the old customary by-laws the community, with 
appropriate penalties for breach the same. The fines, instead 
going the lord the manor, formerly, were the poor 
the town.! 

Turning now the enacting clauses themselves, find that 
fairly large number cases the community the homage’ 
the tenants enact the by-law, and mention made lord 
steward. the Newington by-laws the commonest phrase is, 
est consensu omnium tenencium.’ The word com- 
munitas sometimes employed, once emphatic manner, 
communitatem tocius communitatis villate Ramsey’s 
rolls the following phrases are found, communitas ordinauit 
[factum per] communem assensum per totam communi- 
tatem est per homagium pro utilitate 
tocius the bishop Durham’s halmotes the com- 
monest phrase is, communi assensu Sometimes 
lord seldom named the by-law enacted the neighbours 
‘the the by-laws Brightwaltham the un- 
varying phrase concesserunt omnes And from 
by-law Lincolnshire vill comes interesting variant: 
tenant was fined for trespass contra plebiscitum ville Quite 
often, however, the lord his steward associated with the 
the enacting clause. the Ramsey by-laws this 
was usual. Examples are, ordinatum est tam per dominum 
quam per totum ‘ordinatum est per assensum 
domini tocius ordinatum est per homagium 
similiter preceptum est per ordinatum est 
per dominum omnes Halton’s by-laws the enact- 
ing clause was seldom enrolled. From the 1329, how- 
ever, comes formula which remarkably explicit: Ordinatum 
est per ballivos domini communitatem tocius homagii tam 


Wiltshire Arch. and Natural History Magazine, xxiii. ff. Sixteen the seven- 
teen by-laws the list have with pasture. There was little farm land Shrewton. 

P.R.O., Ecc. Comm. Court Rolls, 27/6, 1324. 

Durham Halmote Rolls, 144, 1378. 

Ordinatum est per communitatem ville that 
none them shall their washing certain water (ibid. 176, 1382). 

tenant fined quia fregit communem ordinacionem factum inter 
Durham Cursitor Records, xii. 146 tenant was fined for 
breaking by-law per communitatem (ibid. 244 1360). 

P.R.O., Court Rolls, 153/69, 1340. See also 156/76, 13, 1507. 

P.R.O., Court Rolls, 92/1270, 1511. Compare custos plebiscitatis 
term used for by-law man the rolls Temple Newsham, Yorkshire, 1573 
(Yorkshire Archaeological Journal, 415). 
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liberorum quam custumariorum.’ the bishop Durham’s 
halmotes the lord sometimes named along with the communi- 
tas villae One more clause may cited, from early by-law 
Colthorp, Bucks.: ‘Ad diem veniunt omnes tenentes 
manerii Colthrop convenerunt cum there follows 
by-law regulating the use the common 

issurely remarkable that among thescores and even hundreds 
autumn by-laws that have been examined there but single 
instance one couched the form simple injunction. This 
early by-law Halton which begins, Inhibitum est omnibus 
tenentibus domini sub poena ijs.’, that any one may receive any 
who trespasses autumn, i.e. who breaks the autumn 
single example has been noted, also, lord who vetoed 
by-law drawn the community. The by-law, the roll 
the court the manor Cressingham, provided that none the 
lord’s shepherds should pasture the lord’s sheep the tenants’ 
crofts for forty days after the end autumn, but the said crofts 
should reserved for the use the lord’s tenants. the margin 
the roll the lord’s will recognized that the lord’s 
consent could scarcely taken for not matter 
which the community can properly upon. But the 
lord may veto’ by-law, may any other member the com- 
munity the same That is, must there be, among the share- 
holders the community, unanimous consent Some light 
thrown this matter the following case, taken from the roll 
the manor court Bolingbroke, Lincolnshire, Thomas 
Jonson Lusceby had seized 300 sheep which found the 
fields Lusceby, and which belonged Henry Felisson, one 
the tenants and had detained them until deliberation about them 
had been made John White, bailiff the king his duchy 
Lancaster. Henry brought suit against Thomas Jonson the 
manor court, and his answer was that certain custom was made 
the lords and tenants the town Lusceby, before the time 
which there memory, that lord tenant having land the 
fields Lusceby should have more sheep pasturing the fields 
Lusceby summer than kept winter’. And they said, 
further, that Henry had consented and confirmed the said 
custom for his time’. which Henry answered that had 
never known any such custom, nor had ever consented any 
such custom. And Thomas asked for and was granted inquisi- 
tion determine whether Henry had ever consented any such 

e.g. Ordinatum est assensu domini communitatis that 
none the tenants may bring strangers into the town day night, under pain 
100s. (Halmote Rolls, 174, 1382). P.R.O. Court Rolls, 154/7, 1405. 

P.R.O., Ecc. Comm. Court Rolls, 16/43, 1293. 


quia dominus noluit (Rolls Cressingham, pp. 67-9, 1490). 
By-laws which the lord vetoed would probably not enrolled all for the most part. 
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custom and Henry did likewise. Twelve jurors were summoned, 
but the further history the case missing. would seem, how- 
ever, that the court held that Henry’s consent must proved.! 

Finally, many by-laws contain references the assent free- 
holders. Their assent important matter, think, for may 
argued that are taking the phrase 
much too seriously. What the community the vill generally 
meant, says Maitland, was body men whom the lawyers call 
they are normal shareholders the village, form 
community, commune, something that might not unfairly 
called Over such men by-laws made with the 
lord’s approval would have great power breach them might 
punished forfeiture the tenement recalcitrant bond- 
man might set the But, continues, the free- 
holders are very different case. can talk enfor- 
cing against freeholders the mere commands the lord, all 
events when such commands have nothing with the tene- 
would seem, then, especially noteworthy that the 
privileged freeholders are often associated specifically with the 
bondmen the enactment by-laws. The Halton code’ definitely 
mentions the The Ramsey 
many references the assent the freeholders, for example 
est inhibitum per seneschallum domini per 
assensum omnium liberorum custumariorum.’® And again 
ordinatum est plena curia communi assensu libe- 
rorum nativorum tocius From Durham’s halmotes 
have the following: Acley est communi assensu 
tam liberorum quam tenentium domini Formulae 
these general types are common. Probably Henry Felisson who, 
the case cited above, objected obeying by-law the ground 
that had never assented it, was freeholder. 

But the view that ‘communitas villae’ always means 
association bondmen, and that by-law enacted with its 
‘consent therefore, merely injunction the lord giving 
orders his bondmen, certainly too rigorous. The sub- 
stance these early by-laws makes clear that the bondmen 
would much more interested their enactment and enforce- 
ment than their lord. any case the assent freeholders, 
specifically recorded, strongly supports the view that these early 
by-laws proceed from the farming community rather than from 


the lord the manor. WaRREN AULT. 
P.R.O., Duchy Lanc. Court Rolls, 90/1217, 10, 1410. 
Pollock and Maitland, History Eng. Law, 590. 
Ibid. 627, and nn. and See supra, 212. 


Ellington, 1323. P.R.O. Court Rolls, 179/21, 
Wardboys, 1343. P.R.O. Court Rolls, 179/31, 
Halmote Rolls, 155. 


a 


The Government and 
Corporations 


the most familiar episodes the latter part the reign 

Charles IT, continued that his brother James IT, the 
general attack upon the charters London and other cities and 
boroughs, and also various great corporations such the London 
companies, the Inns Court, the College Physicians, the 
Universities, the Virginia company, and the New England 
The primary object the policy, generally agreed, was that 
securing control over elections future parliaments well 
that gaining direct influence the local government the 
towns themselves. doubt the Crown counted upon, and some- 
times received, measure local governing corpora- 
tions those days were generally exclusive, often negligent 
even corrupt, and not infrequently loggerheads with their fellow 
townsmen. The new charters sometimes conceded fresh privileges, 
such additional fairs, and provisions for easier access the 
ranks freemen. But spite such attempts make pala- 
table, the policy was too drastic extension the royal preroga- 
tive the expense ancient and cherished (albeit often abused) 
rights municipal self-government other than generally 
unpopular and its final and complete failure was signalized, when 
the eve the invasion William Orange, James among 
other vain efforts recover the alienated affections his subjects 
issued proclamation October 1688 restoring corporations 
their ancient charters, liberties, rights and franchises 
own declaration, the same time, contained similar phrase but 
was easier make such promises than restore the forfeited 
charters, actual fact law. bill solve the difficulty 
passed the commons 1690, but apparently went farther,? and 
considerable confusion resulted, leading many cases pro- 
tracted local disputes and Chester the troubles 
endured and off for century, culminating three law cases 


For the latter cases cf. Cal. State Papers, Dom., 1689-90, pp. 3-4, &c., and 
Luttrell, Diary, 274, 303, 361, 443, 

Merewether and Stephens, Hist. Boroughs, iii. 1882-5. Parl. Hist. 508-16. 

Cf. Calendars for the years 1689-97, passim. 
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from 1786 the last which the house lords ruled 
appeal that the charter, granted Charles 1684 after for- 
feiture the previous one result warranto proceedings, 
had never been good 

not, however, with the results this policy (for which 
there ample scope for further study) that this paper concerned, 
but with its antecedents. was pointed out Dr. Round this 
Review 1900 that Charles 


endeavouring secure the return the borough members [of parlia- 
ment] desired entrusting their election packed corporations, 
nominated himself for the purpose, was but following, with strict fidelity, 
precedent created Cromwell himself. 


Round’s opinion, explained, differed from that Gardiner, 
who held that Cromwell’s renewals charters, except the 
cases Colchester and Carlisle, trace political object 
who deals with large number additional cases and considera- 
tions, not examined Gardiner Round, the latter opinion 
cannot now maintained. Mr. Henderson may said have 
established the fact that, among any other objects which may have 
been the protector’s mind, that controlling future parliaments 
through the municipal corporations took prominent place with 
him with the later From the restoration epoch atten- 
tion has hitherto been directed almost solely the events the 
latter part the period, opening with the initiation quo warranto 
proceedings against London the autumn But there 
obvious reason why there should gap between 1660 and 
1681 and the chief object this paper show that essentially 
similar measures had been designed and partially adopted since the 
beginning Charles II’s reign. all probability the opportunity 
created the great revulsion feeling against the whigs which 
followed the dissolution the Oxford parliament 1681, only 
emboldened the Crown carry through policy which had long 
been contemplated, albeit yet more cautious lines. 

Some such design was fact inevitable and there were pre- 
cedents even before the Commonwealth. The Tudors (to back 

Merewether and Stephens, iii. 2172-84. Hemingway, Chester, ii. 389-405; 
Dutton, Chester Town Hall, &c., 25. 

Ante, xv, 641. Commonwealth and Protectorate, iv, xliii. 

Roy. Hist. Soc. Trans., 1912. 

Cf. also Kennett, History, iii. 199: [Cromwell] set new Office 
Purgatory, called Committee for Inspection which Mr. Gabriel Beck, 
Sollicitor his Highness, was Chairman and their Consults were all reported 
the Protector and his Council: which means the Boroughs and Corporations were 
influenced modell’d his Highness and his Court pleased.’ 

Official notification was January 1681/2; but the information was moved 
the Michaelmas term 1681. There was also case against Worcester the preceding 
May (Luttrell, Diary, 85). 
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farther) had granted great numbers invaluable privileges 
the towns, but often general terms, and without precise defini- 
tion the status the recipients and holders. that period, 
however, few difficulties seem have arisen between the Crown 
and the although there are some signs growing 
divergence interest between the municipal governing bodies and 
the rest the inhabitants. But the development open rivalry 
between the national legislature and the executive the following 
period, accompanied necessarily was greatly increased 
value and importance attaching parliamentary representation, 
found counterpart certain growing friction between the 
central government and the local corporations. Approximately 
four-fifths the personnel the house commons were city and 
borough members, who were generally elected most small 
body freemen, and very frequently the governing body alone. 
The privileges exercised the latter were therefore likely 
anxiously scrutinized, and sometimes challenged, two sets 
interests those the Crown the one hand, and those the 
larger bodies citizens the other. Numbers election peti- 
tions the Stuart period arose out conflicts between the govern- 
ing corporations and the citizens burgesses large for the right 
elect the parliamentary representatives. The attitude the 
Crown the same period, though probably based upon precedent, 
seems gradually become more arbitrary. 1605 James 
ordered the men Chester choose their recorder favourite 
his own, Hugh Mainwaring, the city, and disqualified 
the terms its charter, which the king himself had confirmed 
only the year before. However, after firm protests from the cor- 
poration, the king was length induced give and 
Mainwaring received compensation post the 
more obstinate conflict with Norwich 1619 the question 
the elections the chief borough officials endured for two years 
before (in this case) the citizens gave Maidstone ‘in 
common with other corporations was obliged 1619 obtain 
confirmation its charters great the funds for 
which had raised means loans, voluntary contributions, 
and length last resource, special assessment upon the 
Reading corporation was attacked quo warranto 
1618, although details are Canterbury had already, 


important exception, however, arose out the title the burgesses 
Cambridge Sturbridge Fair, which was attacked Henry VIII, but confirmed 
Elizabeth. See Cambridge Borough Charters, introd. Maitland, pp. 

Hemingway, ii. 385-6. Dutton, 25. 

Cal. State Papers, Dom., 287. 

Hudson and Tingey, Records Norwich, introd., 

Martin, Maidstone Records (Maidstone, 1926), introd., ii. 

Unfortunately the original manuscript the Reading Corporation Diary from 
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1609, suffered charge £369 8s. 4d., assessment, for 
renewal its charter, and 1624 warranto was issued 
against this city though particulars here again are not ascertain- 
dispute between Crown and corporation over the election 
the recorder London 1618 has been described 
more serious episode was Charles I’s attack upon the London 
charter which may said have foreshadowed the 
quo warranto proceedings under his son, fifty years later. the 
reign Charles moreover, there large increase the number 
charters, generally reconfirmation old ones with additions and 
Proceedings such cases are generally said 
originate petition from the inhabitants. Sometimes the 
occasion arose out disputes between town and county authorities 
over matters conflicting jurisdiction, sometimes over enclosures, 
sometimes over boundaries due increasing urban population, and 
not unlikely that this last there discerned some 
connexion with the renewed activities the forest courts from 
about 1633.5 doubt also economic causes largely contributed. 
previous charters the amount property that could held 
the corporations was often limited definite sum and the rise 
prices had necessitated some considerable extension this, 
whereas had also lowered proportionately the value the fee- 
farm rents payable the Crown. But whatever the original causes, 
there also considerable evidence pressure from the executive. 
The charters Southampton and Newcastle-upon-Tyne were 
forfeited 1626 and 1629 respectively, after warranto pro- 
The great majority such renewals fall within the 
period the so-called tyranny from 1629 1640 when parlia- 
ment was Costs were heavy, sometimes exorbitant; they 
were reluctantly incurred and sometimes very grudgingly paid 
the inhabitants, and must have formed appreciable item 
royal revenue. doubt this policy was harmony with that 
generally undertaken the time the king and his advisers 
initiate reign order and efficiency, which the same time 
should exalt the prerogative and not without profit the 


October 1602 September 1622, has disappeared but the manuscript for August 
1660 (when all probability similar proceedings were again threatened) recorded 
that legal adviser the corporation brought copie the pleadings Chartre 
the Quo Warrento brought against the Towne, 16° regni regis Jacobi, 1618 (Reading 
Corporation Diary, fo. 32). 

Hasted, Hist. Canterbury, ii. 642-3. 

Hist. England, ed. 1895, iii. xxvii. 216-9. 

Ibid. viii. 59, 290. Sharpe, London and the Kingdom, ii. 115-9. 

Merewether and Stephens, vol. iii, passim. The records collected these authors 
however, extensive though they are, are far from complete. Cf. lists given the 
Calendar Patent Rolls the Public Record Office. 

Cf. especially, Leicester Records, vol. iv, ed. Helen Stocks, introd., pp. 
xxxviii, and references the text given there. 

Merewether and Stephens, iii. 1662, 1660. 
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Charters become much more systematized the Stuart 
epoch the status and functions municipal officials are much 
more clearly defined and new privileges, perchance some cases 
already being exercised fact, are recognized and regularized, 
price. But when the well-known case the Huntingdon 
charter 1630, apparently typical many others, the govern- 
ing body, heretofore elected annually the citizens, became 
oligarchy holding for life and nominated the first place the 
the conclusion irresistible that the Crown desired not 
only strengthen its hold the government the towns them- 
selves, but had contemplation also the prospect (albeit doomed 
disappointment) securing docile parliaments for the future. 
The Huntingdon case one those curious instances which 
Cromwell when became Protector adopted, even more rigorously, 
expedient against which early life had violently protested 
under the Stuarts; and following upon Round’s words quoted 
appears now not too much say that Cromwell 
himself, his policy the municipal corporations, was but follow- 
ing, with strict fidelity, precedent created the earlier Stuarts. 

The circumstances the two civil wars and the protectorate 
added elements great confusion which had not been existence 
when the Long Parliament met. Apart altogether from the 
Cromwellian remodellings the charters, for which there was 
least appearance legality, there had been, since the beginning 
the civil war, succession purges the personnel the cor- 
porations (as parliament, church, university, school, and even 
army), often without other than military mandate, the towns 
came into occupation one side the other and thereafter, 
Cromwell’s authority became more firmly established, malig- 
nants levellers, presbyterians, the stauncher republicans, and 
other opponents the protector’s After Cromwell’s 
death chaos reigned. restoration the old constitution was 
once foreshadowed the abandonment, the elections for 
Richard Cromwell’s parliament, the regulations the Instru- 
ment Government. Much the same seems have happened 
the case the corporations. early October 1658, royalists 
are reported re-establishing themselves the corporation 


The pretext frequently was (as the act 1430 for counties) prevent tumul- 
tuous elections. Cf. Cal. State Papers, Dom., 1629-31, passim. 

introd. Bruce, pp. and pp. 184, 270. (among others) the 
Yarmouth case, ibid. 131, without popular election’. The first nomination 
officials the Crown, though rare, was not unknown before, the Elizabethan 
charter Winchester (Winchester Calendar Charters, Winchester, 1915, 26). 
the Stuart epoch the practice becomes usual, though not yet invariable cf. Cambridge 
Borough Charters, introd. Maitland, pp. xxxii-iv. Note also the latter’s remarks 
the dispensing clauses. 

Supra, 233. 

Cf. Gardiner, and other authorities already cited, passim. 
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Upon Richard Cromwell’s removal, Salisbury was 
ordered the Rump revert its former (Charles I’s) charter 
its Cromwellian charter was declared null and void, and sixteen 
aldermen, eighteen assistants and other municipal officers, pre- 
viously excluded, were some other cases excluded 
members sought and obtained writs restitution from the courts. 
The Reading corporation manuscripts give specially vivid illustra- 
tion the sort confusion local government that was possible 
during the interregnum.* that town December 1658 violent 
altercations broke out within the council chamber between the two 
parties, one apparently composed not Cromwellians, those 
who had accepted and acted under the Cromwellian charter 
and the other, far one can judge, puritans one 
category another, not yet perhaps declared royalists, but 
certainly desirous some fundamental change. The ringleaders 
each party turn were ejected their opponents, the former 
eventually retaining the upper hand, and filling vacancies with 
their own partisans. the meantime, February 1658/9, two 
royalist aldermen, who had been summarily ejected during the 
Commonwealth, recovered their places means writs restitu- 
tion while the king’s restoration the steward the borough, 
Daniel Blagrave, one the regicides, fled, and his place was taken 
London barrister, Edward Dalby. Similar and even more 
severe troubles are reported from Brecon December 
fact, just the restoration the king was almost necessity 
preceded the calling free parliament, the latter was 
preceded, and its personnel probably some extent determined, 
the reinstatement excluded members corporations, chiefly 
presbyterians seems for the time being. 

the Restoration 1660 the position most corporations 
must have been one grave ambiguity, not say danger. All 
had fact condoned the usurpation. Many officials still held their 
places only virtue the Cromwellian charters, which the re- 
stored monarchy could not expected and many 
others only result the still more questionable purges the 
past years. Most, not all, the towns had compounded lump 

Cal. State Papers, Dom., pp. Henderson, loc. cit. 

The verbatim edition the Reading Corporation Diaries, edited Guilding, ends 
with the year 1654. The excerpts printed the Hist. MSS. Comm., Rep. XI, app., 
pt. vii, give but inadequate idea the immense value the still unprinted parts for 
this period, and miss some important points altogether. The present writer possesses 
transcript the original, carried March 1668, from which future references will 
quoted. The parts the manuscript referring the administration the Corpora- 
tion Act (described infra, pp. 253-4) were printed (with comments) the Berks, 
Bucks., Oxon. Archaeological Journal, 1926, pp. 

Cal. State Papers, Dom., 1659-60, pp. 288-9. 

They seem fact have been pretty generally destroyed. Henderson, loc. cit., 


says that only those Chester, Swansea, Gloucester, Newport, and perhaps that the 
College Durham remain existence the present time. 
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sums for their fee-farm rents under the Commonwealth, and this 
transaction again the Crown could not expected acquiesce.! 
London indeed received special royal letter from Breda, pro- 
mising renewal its charter, confirmation its privileges 
and further favours come,? and response voted gift 
£12,000 but these promises proved the event, subject 
conditions imposed the Crown, and the new charter was delayed 
until June Other places received specific guarantee 
and whereas corporations among other categories were included 
the Act Indemnity and Oblivion, the terms were general, that 
little more than pardon and security possessions could de- 
Titles office and details the charters themselves were 
indubitably left for the Crown determine. These conditions 
were well recognized the corporations themselves. their 
loyal addresses the king, many them, making virtue 
necessity, voluntarily restored the fee-farm rents, not infrequently 
vouching that the latter had been purchased from the usurped 
authorities, only under dire necessity and Many, 
the first flush enthusiastic welcome, voted addition generous 
gifts, which some cases they had difficulty meeting from their 
depleted resources, Norwich voting less sum than 
And many them petitioned once soon afterwards for re- 
newal their charters and confirmation their ancient privileges. 
Individuals also petitioned great numbers their own behalf 
not only excluded members and officers, but sometimes office- 
seekers with less legal claim, who sought, and were sometimes 
granted, compensation for past services the monarchy the 
expense local authorities. Royal letters and writs restitu- 
tion from the king’s bench were readily granted such cases, too 
often seems without adequate scrutiny the validity the 
claims put forward, their acceptability the localities affected. 
They were frequently evaded even resisted. Existing holders, 
menaced with loss office, petitioned their turn, and sometimes 
received royal mandates countermanding the former 
seems evident that the executive was faced with problem, the 
magnitude and intricacy which had not anticipated, which 
continued with little abatement during the first two years the 
reign, and which, will suggested presently, the Corporation 
Act was partially designed solve. Evidence for these facts 
abundant. The Privy Council Register for the early years the 


This subject, however, requires further investigation. 

Clarendon, History (ed. 1843), pp. 909; Sharpe, ii. 379. 
Sharpe, ibid. and authorities there cited. 

Cal. State Papers, Dom., 1660-1, especially pp. 

Hudson and Tingey, introd., cxiii; Kennett, Register, 210. 

Cal. State Papers, Dom., 1660-2, 
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reign shows that the Council was frequently engaged adjudicating 
upon disputes many kinds from local bodies. October 1660 
petition was heard from several people claiming reinstatement 
the corporation Tewkesbury. The Council ruled: 


That they were illegally Coll Disbrow (then Maior 
Generall vnder Vsurped Gouernment) onely for their Loyaltie his 
Wee being desirous all due encouragement may bee giuen such 
who haue faithfully serued his been Instrumentall his Restaura- 
tion, doe desire the may speedily restored their 


case disputed mayoral election Wigan was heard during 
four meetings between October and December 1660. One the 
candidates was ordered hand over office his but 
appears have resisted, and appealed person the privy 
council. Both claimants were then ordered appear later 
sitting, and when all parties had been heard, new election was 
ordered, with strong recommendation (amounting practically 
injunction) behalf the one first favoured the privy 
council. But the corporation were also sharply reprimanded the 
effect that their irregularities they had forfeited their customs 
and privileges, although (it was added), owing their loyalty 
disputes the corporation Bury St. Edmunds resulted 
order for three persons from each party attend the Council 
February Again, February petition was heard 
from Christchurch, Hants, complaining that the corporation was 
still the hands some such who 


for many yeares past, haue shared diuided amongst them, all the Fines 
Rents Revenews belonging the said Borough And for the most part 
are persons disaffected Regall Authority, adhered late Vsurpers 
strengthned themselves making diuerse persons, disaffected the 
established Gouernment Freemen the said Borough. 


Sir Humphrey Bennet and Mr. Richard Compton were then deputed 
inquire, regulate such abuses mediation, and ‘to notify 
his thereof, that all who are disloyal may removed such 
who for their Loyaltie haue been displaced may bee 
the same day petitions much the same terms were considered 
from Grantham and Newark, and similar directions given each 
Three weeks later, however, the case Christchurch, 
recorded that, the mayor and burgesses having complained, 
Bennet and Compton were directed interfere more, and 
leave them free election March 1661 the privy council 


Privy Council Register, lv. 21; October 1660. 

pp. 18, 43-4, 78, 83. 122. 
Ibid. 138. Ibid. 139. 
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heard complaint against Sir George Fane, deputy-lieutenant 
Berkshire, for having ejected the mayor Wallingford and put 
another his office. The Council decided that Fane had 
authority from his majesty for this action and ordered the 
restoration the April complaint was heard against 
the mayor Bath, who appeared person before the Council, but 
apparently exonerated himself this occasion and was dismissed. 
But the following September parties concerned seditious 
meetings the same city were ordered attend the Council; and 
October two several petitions were presented concerning the 
one signed less person than the veteran 
William Prynne (who was recorder and also M.P. for the city) 
behalf the mayor and corporation, and the other divers alder- 
And finally, among other cases from the same source, those 
Taunton and Preston may regarded exceptional interest, 
since they furnish early examples the issue (actual threatened) 
quo warrantos this reign. May 1661 letter was read 
Council from the high sheriff Somerset, complaining the 
seditious behaviour many inhabitants Taunton, and their dis- 
affection the government. The attorney-general was there- 
upon ordered prosecute the corporation call question 
their Charter Writt quo warranto according the Legall 
course such Preston there had been chronic troubles 
since the Restoration, concerning the attempted ejectment 
‘disorderly and disaffected’ persons and the reinstatement 
loyalists, culminating dispute over the election the mayor 
and officers for the year The mayor and bailiffs were 
ordered appear before the privy council November 1661 
but the aldermen and common council, apparently their opponents, 
also petitioned allowed appear. Both parties were heard, 
and then ordered return and bring their charter the next 
session the 27th. the latter occasion the attorney-general, 
Sir Geoffrey Palmer, made long report the charter and was 
ordered advise with the judges before next term Whether their 
Lawes made vertue their Charter, may alter the 
Maior prescribed their Charter. And further ordered that 
Attorney Generall doe bringe Quo warranto against their 
Charter hee see 

Emphasis has been laid upon these cases because they illustrate 
the important fact that the privy council continued, normally and 
unquestioned, exercise certain prerogative jurisdiction. But 
very many other cases are also found the State Papers, 


Privy Council Register, pp. 180-1. 


Ibid. pp. 177, 385-6, 419. Prynne himself gives full account these 
episodes his Brevia Parliamentaria Rediviva, sec. pp. 


229. pp. 416-7, 450, 460-1. 
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which often little mention made the Privy 
Council Register and this illustrates the well known and equally 
important fact, that the functions the Council were being taken 
over smaller bodies, either recognized committees, merely 
specially authorized deal with local authorities and the con- 
clusion fairly evident that, whereas some such cases (as quoted 
above) were brought formally before the privy council, the great 
majority them were dealt with the sole prerogative the 
Crown, acting through the law officers and the secretaries, singly 
concert, and not without occasional reference the lords 
parliament. Bristol case point, and especial interest 
the second city and greatest seaport the country, immense 
strategical importance the late wars, the location many lucra- 
tive public offices, and the scene the two years immediately 
following the Restoration incessant disputes between partisans 
all kinds, ultra-royalists, moderates, the so-called disaffected, 
and the more less openly seditious. Now, whereas the case 
Bristol there important reference the Privy Council 
Register until May the entries the State Papers about 
this time are exceptionally numerous, copious, and informative, 
and there also important entry the Lords’ Journals for 
September 1660, follows 


Upon the Report from the Lords Committees for Petitions, concerning the 
present State and Condition the City Bristoll, relation the Govern- 
ment thereof Persons put into Authority there the late pretended 
Powers, contrary the Customs and Charter the said City: 
ORDERED, the Lords Parliament assembled, for the preventing any 
Disturbance the Government the said City for the future, That the 
whole Business hereby humbly presented the King’s Most Excellent 
Majesty, give such Direction therein His Majesty shall seem meet.* 


This shows that the lords desired wash their hands the 


Cf. indexes the printed calendars for the years especially under Bristol, 
Canterbury, Coventry, Exeter, Hereford, Hull, Kingston-upon-Thames, Leeds, Lincoln, 
Newcastle, Norwich, Preston, Wallingford. Since, however, appears mere 
chance whether certain papers have survived the national collection, further informa- 
tion has been gained from some local archives, and town histories and editions 
charters, too numerous mention. Cf. also Hist. MSS.Comm., Reports and 
passim. The articles the Victoria County Histories are disappointing this topic. 

Cf. the king’s letter (Cal. State Papers, Dom., June 1663) mentioned infra, 
243, addressed the chancellor, the two secretaries, and the attorney and solicitor- 
general. More usually however reference made only the chancellor attorney- 
general through one the secretaries. 

Privy Council Register, lv. 219. 

Lords’ Journals, xi. 158. There are one two briefer entries this matter the 
same page the journals and earlier. Since there trace the Commons’ 
Journals, the petition already presented Parliament’, mentioned 263 the 
1660-1 volume the Calendar State Papers, Domestic, must have been taken 
matter for the lords alone. 
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whole business’. From the Calendars State Papers, Domestic, 
one finds that early August 1660 there were rumours that the 
city’s charter was forfeited surrendered, quo warranto 
being issued seize for contempt Royal mandates 
The petition referred (as above) the lords came from some re- 
stored royalists, who secretly applied for permission eject the 
whole their opponents from the city council forthwith, and 
fill the vacancies with their own nominees. interesting find 
this case undoubted evidence Clarendon’s influence being 
exerted curb the excessive zeal the ultra-royalists. Upon the 
lords’ resolution quoted above, which was commissioned 
convey the wrote secretary Nicholas 
that his majesty should write the mayor Bristol; 
letter wrote the Mayor Newcastle will do, but should 
contain allusion his long residence there. The men are im- 
patient have all done once, but must done 
petition for new charter, doubtless result the threatened 
quo warranto proceedings, was heard the privy council May 
1661,4 with similar one from the merchant adventurers the 
city. Both petitions were referred the attorney-general 
report, but the new city charter was not ultimately forthcoming 
until April 1664, without the additional privileges that had been 
sought and the meantime ascertainable sums amounting 
£1460 6s. 8d. had been 

Concerning the details the new charters, general, matter 
still strictly reserved the prerogative, have further important 
information the contemplated policy the government about 
this time, state paper May 1661, which thus summarized 
the Calendar 


Warrant that drawing all future charters for boroughs corporations, 
there express reservation the Crown the first nomination alder- 
men, recorders, and town clerks the filling places the Common 
Council with persons nominated the borough, &c.; and the future 
nomination all recorders and town clerks also that there proviso 
for elections for Parliament made the Common Council 


The first two clauses this warrant, has been before pointed 
out, were already being generally (though not yet quite invariably) 
inserted charters, and gave the Crown immediate veto the 
personnel the corporations. The penultimate clause was more 
recent innovation, and was generally insisted upon this reign 


Cal. State Papers, Dom., 249. Ibid. pp. Cf. also Latimer, 
Annals Bristol the Seventeenth Century (Bristol 1900). 

Lords’ Jour., xi. 158. Calendar, ibid. 264. Cf. for Newcastle, 202. 

Register, lv. 219. Latimer, 324. 

Ibid. pp. 308, 324. Separate sums £584, £400, £50, and £426 6s. 8d. are quoted, 
and possibly there were others. 
Cal. State Papers, Dom., 1660-1, 582. 
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spite considerable dissatisfaction. Nottingham February 
sent special petition under the town’s seal against its 
insertion without avail and later there were petitions for its 
removal, the ground the great expense incurred securing 
the royal mandate confirmation. The executive, shall see, 
attempted unsuccessfully have clause the same effect in- 
serted the Corporation Act. The order itself was temporarily 
revoked June but was reinstated the 29th the 
same month royal letter addressed the chancellor, the two 
secretaries, and the attorney and solicitor-general was, however, 
apply those cases only where considerable additions were re- 
quired the new charters.* With this moditication seems 
have been duly insisted upon. But is, above all, the proviso 
the end the warrant that significant from our present point 
view. The date itself some interest. was the day before the 
assembly the new cavalier’ parliament, probably before the 
court had recovered from the shock its discomfiture London 
where the loyalist candidates had been defeated four strongly 
anti-court puritans, and before the overwhelming extent which 
this bad example had been repudiated the rest the country 
had been fully grasped. The proposal, will noted, anticipated 
almost exactly the purpose, not the exact methods, the policy 
openly adopted from but there seems doubt that this 
point the executive, for the present, changed its mind. The re- 
strictive clause does not appear the charters the early part 
the reign there evidence even its refusal corporations who 
applied fer The reasons for the change, 
rather suspension, this part the Crown’s policy are not difficult 
discover. the first place, have seen, the Crown had been 
engaged since the Restoration the task packing the corpora- 
tions with its supporters prerogative means alone. But that 
object was certainly still very far from accomplishment and 
many, not most, corporations, the words the preamble the 
Corporation Act, ‘many evill spirits are still Whereas 
many towns the franchise was, fact, restricted the govern- 
ing body, would have been obviously bad policy make this 
universal rule until corporations throughout the land could 
relied upon well-affected, not merely things they then were, 
but also the contemplated changes church policy. And still 
more important reason for the present suspension the design has 
already been partly indicated that is, that was touching upon 
the dangerous ground parliamentary privilege, which the Crown 


Records Nottingham, 312. Cal. State Papers, Dom., 169. 

Ibid. 185. Cf. supra, 241, note 

Although there supported the powerful influence Lord Mordaunt, constable 
the castle and high steward the borough. Tighe and Davis, Annals Windsor, 
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was not yet prepared challenge openly. The commons, 
well known, had claimed the right deciding election petitions, 
which necessarily involved that adjudicating upon the franchise, 
the latter part the reign Elizabeth and had finally secured 
the first parliament the last parliament the 
latter monarch’s reign several important cases had come for 
decision, the course which (notably those Chippenham 
and Newcastle-under-Lyne) the committee privileges under 
Serjeant Glanville had laid down and the commons accepted 
(April 1624) the principle that the Crown charter cannot alter 
the parliamentary franchise established Cromwell 
had certainly violated the principle the Colchester charter 
1656,? not other cases, but that precedent was not happy one. 
The commons themselves professed decide such cases upon their 
merits, but seem have allowed themselves considerable latitude. 
The increasing number election petitions almost every 
successive Stuart parliament points many cases efforts the 
larger bodies citizens recover electoral rights which had been 
allowed lapse during the epoch when parliamentary representa- 
tion had been burden rather than But notorious 
that partisan considerations soon came have large influence 
the decision such petitions and therefore the chance re- 
enfranchisement the larger bodies citizens came not infre- 
quently depend not much upon whether they could quote 
valid precedents favour their claims, upon whether the 
views their particular candidate happened harmony with 
those the dominant majority the house commons. Only 
upon some such hypothesis can one account for the bewildering 
inconsistency many the decisions. Thus the case 
Windsor, where the inhabitants favoured the parliamentary cause, 
the committee privileges the Long Parliament ruled 
December 1640 that The Charter being Incorporation the 
Inhabitants the Inhabitants Right ought choose, and not 
special This was reversed the parliament 
July 1661, and the franchise limited Mayor, Bailiffs, and 
Burgesses, not exceeding the Number Thirty while after the 
next general election 1679, when the country party triumphed, 
the commons resolved That all the Inhabitants the Borough 
New-Windsor have the Right electing Members serve 
Parliament for the said Borough Preston, the other hand, 


Commons’ Journals, 759, April 1624. For fuller account see Glanville’s own 
report these cases, edited John Topham, 1775. Cf. also Merewether and Stephens, 
introd., li. 

Gardiner, Commonwealth and Protectorate, iv. 

Porritt, Unreformed House Commons, 47. 

Commons’ Journals, ii. 47. viii. 292. 

Ibid. ix. 585-6. This exceptionally interesting case deserves further examination. 
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before the Restoration the parliamentary franchise had been re- 
stricted the corporation but the decision the cavalier 
house commons December became conspicuous 
the widest and loosest the whole country 1832. The 
suggested clue this ruling body, not renowned for democratic 
leanings, that whereas the population Preston (as Lanca- 
shire generally) was strongly royalist, the corporation was still 
doggedly holding out against royalist influences, and fact 
was ultimately forced surrender its charter threat quo 
warranto 

The conclusion far that the government since the Restora- 
tion had been actively engaged establishing direct control over 
the corporations, not only reinstatement ejected royalists, 
but also forced surrenders and remodellings charters, hitherto 
prerogative measures alone. had, however, failed secure 
more than part its object, largely because resistance, both 
local and parliamentary, the ground ancient privilege. More 
comprehensive powers therefore were necessary the executive 
was succeed its object and for these was impelled seek 
sanction from parliament itself. serious difficulty was 
anticipated yet from the county members. They were now 
loyalist man; and the counties moreover the Crown 
possessed unhampered control over the appointment all offices 
dignity profit, the lieutenancy, the sheriffs, the justices the 
peace, and the militia. With the cities and boroughs, however, 
was different. the latter the appointment these similar 
officials belonged charter almost invariably the corporations 
alone and most them had also, either charter pre- 
scription, the right exclude all county officials from their pre- 
cincts. Whilst true that many, not most, the smaller 
boroughs were already falling under control patrons’, and 
normally returned country gentry one both their members, 
even the latter had consider the susceptibilities their con- 
stituents when questions chartered privilege were issue. 
the larger towns there was more often direct rivalry between the 
commercial magnates control the corporations and the landed 


not suggested that other considerations were not weight. But strong bias, 
especially 1661, evident. Cf. also Tighe and Davis, ii. 297-8, 

Commons’ viii. 336. 

Cf. supra, 240. 

Cal. State Papers, Dom., 1661-2, 229. Petition (1661 the mayor (who 
had also been reported upon disloyal) most the Burgesses Preston, co. 
Lancaster. For removal from their corporation persons which bore arms against the 
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interest the county. Hence, whilst pursuit the policy now 
under discussion the Crown could count with reasonable confidence 
upon support the counties, was bound regard develop- 
ments the towns with some apprehension, especially because with 
the rapid disbandment the army during 1660 strong repub- 
lican influence was being restored the resident population. 
Already, the convention parliament, sharp conflict interests 
between town and country had occurred over the settlement the 
revenue. place the old feudal incidents knight-service 
was first proposed levy land tax, but that was rejected, 
though only small majorities, favour additional excise. 
The latter decision was hotly resented the great mercantile 
interests, transferring commerce burden which had hitherto 
been borne the land; and the overwhelming defeat the 
London members the convention the next 
election March 1660/1 four strongly anti-royalist puritans 
was attributed largely their failure resist the imposition 
this extra burden. There little doubt that the court was highly 
alarmed the result the London election and fear its bad 
influence the provinces where elections were still pending, several 
letters announcing the news were detained the post office, and 
apparently never reached their intended While the 
said letters mostly emphasize the antagonism the Londoners 
the episcopalian party, also clear from some them that the 
grievance over the excise and other imposts counted heavily with 
the mercantile There are also the usual evidences the 
government’s attempts control elections the provinces, and 
among these interesting find, view Prynne’s later 
opposition the Corporation Act, that royalist gentry Somerset, 
apparently with the sanction the executive, were strenuously 
but vainly endeavouring prevent his re-election for 

now time turn the Corporation Act itself, give 
its proper title, Act for the well Governing and Regulating 
This measure has scarcely received the attention 
deserves, either from contemporary modern writers. Neither 
Burnet nor, stranger still, Clarendon his makes any mention 
it. Pepys there seems only one indirect reference and 
James Memoirs only appears when there was proposal 

Said five Cal. State Papers, Dom., 1660-1, top 537. 

Ibid. 536, editor’s note, also pp. passim. also Pepys, March 
1660/1; Burnet; Sharpe, ii. 391-6; &c., 

Calendar, ibid., top 538. 

Ibid. 544, no. Brevia Parliamentaria, loc. cit. 

Car. II, stat. Statutes the Realm, 321-3. 

Although the Notes passed the Privy Council, ed. Macray (Roxburghe Club, 
1896), 79, there reference the appointment commissioners. Printed also 
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repeal it. Marvell writing his constituents Hull more infor- 
mative, but unfortunately there gap the letters, probably due 
absence abroad, just the critical moment when the bill went 
from the commons the lords, and consequently from this in- 
valuable source have account the disputes which, 
shall see, provoked between the two houses. modern works 
mention generally made only the clauses enforcing holders 
municipal office take the oaths allegiance and supremacy and 
the oath non-resistance the king, repudiate the solemn 
league and covenant, and qualify for office taking the sacra- 
If, however, this unusually brief act parliament 
studied full,? will found that greater prominence given 
the following regulations. Until March 1663 the administration 
the act was the hands special commissioners nomina- 
ted the Crown, who were have additional powers, besides 
those exacting the oaths and declarations aforesaid. Any five 
more them, should they expedient for the public safety 
could majority remove from their offices any corporation 
officials, although such persons shall have taken and subscribed, 
willing take and subscribe, the said oaths and declarations 
They were also empowered fill all vacancies thus created from 
among existing previous inhabitants, and such appointments were 
have full effect though the new nominees had been duely 
elected and chosen according the Charters and former usages 
the said respective Cities Corporations other words, 
for the space fifteen months the Crown was have absolute 
control over the corporations, excluding and reappointing practi- 
cally anybody pleased. But even these powers fell far short 
what the Crown seems have sought, and probably would have 
achieved but for the opposition the borough members the 
house commons. Apparently the court desired make the 
commissioners’ functions permanent instead temporary, and 
introduce immediately such drastic changes the constitutions 
the corporations that they would have become impotent 
merely the tools the executive. 

These points can established study the progress 


Thus more briefly (inter alios), Kennett, Macaulay, Ranke, Hallam, Green, 
Maitland (Constitutional History), Gneist, Sharpe, Merewether and Stephens, Porritt, 
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bury), and Feiling (Hist. Tory Party) give fuller accounts than most. Robertson 
(Select Statutes, omits least one vital clause. 

addition the Statutes, loc. cit., quoted full Gee and Hardy, Documents 
illustrative English Church History, pp. 594-600; but they wrongly say that 
received the royal assent May 1661 (instead December). Kennett, History, iii. 232, 
makes similar mistake. 


247 
atl 


248 THE RESTORATION GOVERNMENT AND April 


the measure through parliament, chiefly the journals the two 
houses. The first news its impending introduction appears 

there will Act brought impower the King place 
displace whatsoeuer magistrates Corporations for these three 
years next was actually introduced and read first 
time the 19th,? and the following day read second time 
and committed (by 185 votes against Even that over- 
whelmingly royalist house seems have encountered, not only 
strong opposition, but something like obstruction. proposal 
that all members the house might attend and vote while was 
committee, which must least have delayed considerably, 
was only defeated 111 The committee reported (inter 
alia) proposed amendment that the administration the Act 
should the hands special commissioners but the whole 
house agreed this only condition that the commons them- 
selves should nominate the commissioners and insert their names 
the Then some careless (or mischievous) member carried 
off the paper amendments from the clerk’s table, and another 
day’s delay Considerable obstacles were encountered 
agreeing upon commissioners’ names, pointing again obviously 
conflict interests between town and county. members were 
allowed propose additional names without first having 
gained the approbation Knights the Shire serving for 
that County, within which such Corporation Place doth lie 
Some town members seem have delayed, have refused 
altogether suggest names, and such cases the function had 
left their colleagues the county The London 
members sought have their great constituency excluded from 
the bill altogether and when that proposal failed, they refused 
nominate commissioners and instead, the words had 
added the case London such Persons his Majesty shall 
pleased authorize, under his Great Thus the bill, after 
discussion extending over about fortnight, and already stiffened 
committee, went the upper house July 1661. the 
meantime the tireless, irrepressible Prynne, who had been one 
the tellers against the bill the last division (so far) the 
issued pamphlet entitled ‘Summary Reasons, humbly 
tendered the most honourable House Peers, some Citizens 
and Members London, and other Cities, Boroughs, Corporations, 
and Ports, against the new-intended Bill for governing and re- 
forming important throwing some addi- 


Marvell’s Works, ed. Margoliouth, ii. 31. Commons’ Journals, viii. 275. 
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tional light (allowing for Prynne’s bias) upon the measure before 
was subjected amendment the upper house, especially since 
the engrossed copy the bill first passed the commons seems 
have disappeared. Prynne’s chief indictment was that pro- 
posed introduce arbitrary, irresponsible procedure, contrary 
the whole principle our common and statute law from Magna 
Charta the act abolishing the star-chamber. The commissioners, 
themselves bound oath deal fairly adopt any rules 
principles law for their own guidance, were given power 
such judge possessed, punish all any corporation 
officials against whom there was legal accusation. The latter 
were allowed opportunity calling witnesses, being 
represented counsel, appealing against the commissioners’ 
decisions. Prynne maintained that this was worse than anything 
that had happened under the Sequestrators, Decimators, and 
Committee-men during the late Warrs and sad conditions’ that 
was violation the recently passed Act Indemnity and 
Oblivion, and the King’s coronation oath that tended the 
complete destruction all charters and corporations and thus 
the loss his majesty’s Customes and Excise, arising principally 
out Corporations and their Members’. minor but clever 
point was special appeal the privileges the lords. Peers 
the realm might many cases hold office corporations, and yet 
they were subject the jurisdiction commissioners named 
the bill who were all commoners, violation privilege 
peerage guaranteed from Magna Charta onwards. The latter 
criticism possibly may have had some effect modifying this pro- 
vision the lords, will seen. The pamphlet was issued 
anonymously, but there could question about its authorship. 
Prynne was immediately suspected the pamphlet was voted 
the commons illegal, false, and seditious and its 
author, having with much Ingenuity and Reverence the House’ 

the house lords, after the second reading July, the 
bill was sent committee, which James, duke York, was 
the leading member, and which met that prince’s 
may therefore risk the assumption that the alterations proposed 
this committee represented the policy the court perhaps (as 
Clarendon was not member) the ultra-royalist influence therein. 
The proposed amendments, which encountered some opposition 
even the house lords, were drastic character that, 
eventually carried, they would have undermined the very founda- 


Commons’ Journals, 301-2. Only very few copies this important pamphlet 
appear have survived. There are three the British Museum, but not catalogued 
(as yet, Oct. 1929) under and the present writer had some difficulty trac- 
ing them. Lords’ Journals, xi. 313. 
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tions local administration. They included the following: the 
renewal all corporation charters (albeit half the usual fees) 
before June 1662, pain their complete forfeiture Crown 
nomination all future recorders and town clerks, and virtually 
also mayors (i. from list six names supplied three 
months beforehand the corporation) all county justices the 
peace also justices the boroughs lying within their county, 
the case such towns had been granted county constitu- 
tions, the right the Crown nominate their justices and the 
specific insertion these conditions the charters 
Even the royalist members for boroughs seem have been aghast 
this attempt reduce their constituents servitude,? and 
these amendments appear have been negatived nem. con. the 
lower house. Some the commons’ reasons for dissenting are 
worth quoting here, indicating even the early months this 
reign conflict interests between commons and court, and between 
town and country 


total Alteration the Government may have ill Influence upon 
the free Elections. The Bill sent established Charters, notwith- 
standing past Defects These Amendments force all Corporations renew, 
though their Charters way defective. Charters made void, unless 
renewed yet Clause that they shall renewed, desired. care 
taken, that, renewed, thay shall have their old Privileges nor for putting 
good Men. The Reformation the Bill sent up, but temporary 
These Amendments would make perpetual Change The Inter- 
meddling Justices Peace the Counties Corporate Towns may 
occasion Clashing Jurisdictions, and Disturbance Government, 
the great Interruption Peace and 


Owing these differences the bill was reconsidered the lords 
after the recess (when the bishops had been restored the upper 
house, and seven their number added the committee the 
bill) and eventually only after four conferences between the two 
houses was the measure finally agreed upon the end the 
session December 1661. The result was apparently com- 
promise, and judging further lists amendments which fill 
more than three columns the printed journal, the measure must 
have been almost entirely The chief modifications seem 


have been follows (i) These significant words were added 
the preamble, 


being too well known, that notwithstanding all his Majesty’s Endeavours, 
and unparalleled Indulgence, pardoning all that passed nevertheless, 


Commoms’ Journals, viii. 310-11. 

Lords’ Journals, That the Members the House Commons who serve 
for Corporate Towns cannot agree the said Amendments, without Breach Trust 
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many evill Spirits are still working: Wherefore, for Prevention the like 
Mischief for the Time come, and for Preservation the Publick Peace, 
both Church and State... 


(ii) The commons lost the right, which they had claimed, 
nominating the commissioners administer the this was 
left the hands the Crown under the Great Seal. (iii) The 
commissioners nominated were, however, retain those 
stringent and arbitrary powers against which Prynne had 
especially protested, and which have been frequently over- 
looked modern (iv) Probably result the 
reappearance the bishops the house lords proviso was 
added imposing further the well-known sacramental test for 
municipal office. The commons indeed managed secure some 
concessions (i) the more drastic amendments the lords, re- 
quiring renewal surrender all charters, Crown nomination 
officials, and the intervention county justices towns, were not 
insisted upon (ii) corporation charters were indemnified 
against forfeiture reason any misdeed lapse committed 
before the first day the parliament May and (iii) the 
powers the special royal commissioners were terminate 
March 1663; only after that date administration the act 
was left, the first place, the town officials justices 
though the latter failed act, the detested county justices were 
then empowered intervene. But, even making allowance for 
these concessions, evident that for the space over year 
municipal charters were virtually suspended, and the interval 
the Crown had practically unlimited right revolutionize the 
personnel the corporations throughout the land. Certain peers 
fact, headed the earl Bolingbroke, had upon the final 
division the house lords recorded formal protest, which 
though not given full the journals, was obviously based upon 
Prynne’s pamphlet.* Although was clearly against the interests 
the Crown create unnecessary antagonism even these re- 
puted nests sedition ’,* there ample evidence found, even 
the usual printed sources, that these powers were drastically 
The commissions were nearly always composed the 


Supra, 247. 

These abortive attempts, however, made deep impression the time, and were 
recalled the debates 1689-90. Mr. Foley. There was design for Clause 
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leading royalist country gentry the several counties under the 
the presidency the lords lieutenant. Apart from necessary 
technical advisers such stewards recorders, townsmen them- 
selves were generally ignored, being obviously impracticable, 
Marvell had naively remarked his constituents, that the 
same should judges and The royalist stalwart, the 
earl Derby, lord lieutenant Lancashire, proposed (apparently 
with the sanction the executive, reporting secretary 
Nicholas) make rule for his shire that all who had ever been 
against the King, given testimony loyalty before the 
Restoration should turned out, even though willing take the 
Some his colleagues, however, urged more lenient 
measures, among them Colonel Kirkby (one the members for 
Lancaster) order gratify those who had elected him burgess 
But there evidence that the commissioners’ 
actions certain areas fell not far short the sterner proposals. 
Chard the mayor being left alone, subscribed request the 
King call the charter, there not being honest men enough 
carry the Baxter tells that Kidderminster 
Thirteen Capital Burgesses, Bailiff, Justice, and all, save one 
that had been Officer the King’s Army, were turned out 
and almost all the inferiour Burgesses were turned out with 
them fairly clear even from these few cases that the attack 
was not merely upon presbyterians, such, but upon any who for 
one reason another had roused the suspicion the government. 
the other hand, great interest also find the Crown 
this early stage exercising its right claim dispensation. John 
earl Clare, the elder brother Denzil (now lord) Holles, may 
presumed have been presbyterian, and therefore unable 
conscientiously renounce the solemn league and covenant. 
was, probably for this reason, dismissed from his recordership 
Nottingham, the commissioners, but thereupon obtained letter 
from the king testifying his loyalty. The commissioners then 
reported that they did not know his loyalty, and followed the letter 
the act and that they could not recede from what had been 
deliberately done. But the earl obtained another royal letter and 


their proceedings local and town archives should reveal rich crop 
additional information. Local manuscripts the following places have been consulted, 
either person deputy: London, Reading, Abingdon, Windsor, Henley-on- 
Thames, Banbury, Bridgenorth, Chester, Shrewsbury, Pontefract, Poole and enough 
has been gained thus suggest that good deal more might forthcoming elsewhere. 
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One the most interesting cases far met with found 
the Reading Corporation Diary, where illuminating account 
the whole procedure given, the importance which can 
scarcely guessed from the brief notice the Historical Manu- 
scripts Commission mayor Reading for 1661-2, 
Samuel Jemmatt (or Jemmat), was staunch puritan, though 
what special creed not certain. was possibly relative 
the well-known puritan divine and writer, William Jemmat, that 
time incumbent St. Giles church the same town, who after- 
wards conformed under the Act But the mayor 
was apparently more unyielding than his clerical namesake. 
was one that party concerned the altercations December 
1658 (already mentioned) which had remained possession after 
attacks conducted about half their colleagues. Since the 
Restoration had come under the adverse notice the govern- 
ment. October 1661 report was sent the privy council that 
was raising obstacles against the reintroduction the book 
common prayer into the municipal church St. Laurence and, 
further charges against him are authentic, seems have abused 
his powers chief magistrate the borough sheltering under 
the pretext arrest for debt, Reading anabaptist preacher, 
William Stanley, who had attempted maintain forcible and 
unlawful possession the neighbouring parish church Shinfield, 
and whose arrest for the latter misdemeanour had been specifically 
ordered the privy There little doubt that Jemmatt 
and his chief colleagues were already marked for summary dis- 
missal, without the option taking the oaths and tests. 
May 1662 six the royal commissioners under the act for 
Berkshire (having the day before undertaken preliminary 
purge the corporation Abingdon) held formal session the 
Guild Hall Reading, headed the lord lieutenant, Lord Love- 
lace, staunch cavalier who had suffered much under the Com- 
monwealth and Protectorate. First the royal commission was read, 
both Latin and English, and also the act itself, the presence 
the mayor and corporation. The latter were then ordered 
withdraw for time, while the commissioners (including, for this 
occasion, Dalby the steward the borough) conferred among 
themselves. When the members the corporation were re- 
admitted, nine them (including the mayor) were dismissed from 
their offices without being given the option taking the tests, 
while five others refused the tests and were likewise dismissed. 
The utmost difficulty appears have been found filling the 
vacancies. few surviving royalists, previously ejected, con- 
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sented serve but the others nominated the commissioners 
two are recorded having prayed for further time consider the 
matter, and these, one was not even freeman the borough 
and had induced accept that honour the next quarter 
day’s meeting remission part the usual fee, whereas the 
other seems have evaded the obligation altogether his name 
never appears again the manuscript. Five others the com- 
missioners’ nominees failed appear, and being, the manuscript 
informs us, ‘all them this tyme out Towne otherwise 
absent from their Dwelling howses about their vrgent occasions 
Did not this tyme attend the Com" take the said oathes and 
subscribe the said Declaraton Four them, however, eventually 
consented, but one was mere youth scarcely out his appren- 
ticeship, who had enrolled freeman subsequently. The 
fifth apparently escaped altogether, since his name never appears 
the lists attendances. the newly constituted council, after 
the commissioners had done their work, more than half had had 
previous experience municipal office, and only three, most, 
had had any such experience before the altercation the council 
chamber December Even so, the lists attendances 
show that the full complement twenty-five members was not 
made for some years come. 

The next point interest is: what happened after March 
1663, when the special powers the commissioners lapsed, and the 
function administering the less stringent regulations the act 
reverted ordinary officials the towns doubt there was 
much variety. some places (including Reading) the requisite 
declarations appear the town manuscripts with fair, though 
means complete, regularity for some years thereafter. But 
there can little doubt that many cases the initial keenness 
the newly reconstituted loyalist corporations tended wear off 
rather rapidly. The practice occasional conformity seems 
have begun fairly soon;? and with the passage measures 
similar the Corporation Act, dependent for their ad- 
ministration within the towns upon the initiative the municipal 
authorities, such the Act against the Vestry 
and especially the Conventicle became all the more urgent 
for the executive assure itself that the corporations were 
approved hands. One the perennial concerns the privy council 
revealed its register was that keeping the slack re- 
calcitrant corporations the mark. length Septem- 
ber 1668, there minute circular letter addressed 
the sheriffs all the counties, ordering them notify the 
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mayors and other municipal officials within their several counties 
that the act must enforced and the following day there 
minute similar letter the lords lieutenant directing them 
observe how corporations were behaving themselves readmit- 
ting such officials had heen formerly Moreover, 
unforeseen difficulties soon began appear the administration 
the act. Municipal office, although honour, might also 
those days very heavy burden. The officials had often been 
held personally liable for crushing assessments imposed one side 
the other the late troubles, and there were still signs wide- 
spread reluctance face such risks. Now members corpora- 
tions, duly elected office, were liable heavy fines they re- 
fused serve. But the Corporation Act itself unwittingly pro- 
vided means evasion. Inability take the tests became 
the new law ipso facto disqualification for municipal office and 
punishment, other than such disqualification, was provided 
the act. There little doubt that many people used this pre- 
text evade the burdens office, without liability fine. 
and least, such evasions were 
reported suspected, and the second case summarily punished 
the privy And another difficulty, the case those 
who were still ambitious office with all its burdens and responsi- 
bilities, was exactly the reverse character. Whereas some such 
ejected officials merely defied the act after the lapse the com- 
missioners’ powers, and risked, and sometimes suffered, punish- 
ment the privy council, others, more cautious (or may 
more opulent) sought the aid the common law. was not 
difficult for legal ingenuity discover technical flaw act, 
which its second section appeared guarantee existing charters, 
and yet later sections introduced regulations which temporarily 
violated them and appears this ground that certain 
officials questioned the legality the commissioners’ powers and 
sought writs mandamus from the king’s bench for their own re- 
instatement. One such writ the case Dawson, 
alderman Richmond, was not only granted, but enforced ere the 
commissioners’ powers expired, and produced anxious debate 
the house commons. special committee the house was 
thereupon appointed March 1662/3 investigate the working 
the act. reported, among other things, favour fresh 
bill extend the commissioners’ powers for one year more, that 
until March But the latter proposal apparently failed. 
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amending measure indeed, had already been given second 
reading May and the two succeeding sessions two 
others passed their second reading, one July 1663 
and the other April 1664 145 But since none 
these went beyond the committee stage, know nothing their 
details. Thereafter attention was being rapidly diverted the 
great crisis the approaching Dutch war, which temporarily, but 
indubitably, induced revival loyalty throughout the country, 
and the same time made obviously impolitic for the Crown 
antagonize any great body its subjects upon whose support, 
material and moral, was compelled depend the coming 
struggle. 

But final consideration some importance remains. The 
Crown, having suffered, have seen, partial check from par- 
liament its ambition gaining permanent well more direct 
control over the corporations, sought nevertheless secure much 
the same object executive means. The Corporation Act had 
least secured charters against forfeiture account misdeeds 
committed before the first day the the case 
those charters, not voluntarily surrendered (and there were many 
such), was therefore impossible for the Crown secure the 
additional clauses desired, such veto over the appointment 
the chief officials, unless forcible surrender were secured. The 
evidence tends show that the methods adopted the executive 
for this purpose differed degree only, and not kind, from those 
adopted from 1681 onwards. Among the charges brought against 
Clarendon his impeachment 1667 was one the significance 
which has, think, never yet been fully expounded. runs 
follows the commons’ 


14. That hath caused Quo Warranto’s [sic] issued out against 
most the Corporations England, immediately after their Charters were 
confirmed Act Parliament the Intent might receive great Sums 
Money from them, for renewing their Charters; which when they 


complied withal, caused the said Quo Warranto’s discharged, 
Prosecution thereupon 


are not here concerned with charge corruption against 
Clarendon, nor yet for the present with the question ultimate 
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responsibility, such slender evidence there upon the latter, 
pointing rather his son-in-law James the moving spirit the 
policy. The important points for our present purpose the 
first place that the policy here outlined almost exactly anticipates 
that which was avowedly adopted after and the second 
place that the attacks upon Clarendon 1667 was made the 
scapegoat any deeds misdeeds the government which 
happened specially unpopular the moment. The co- 
incidence can scarcely accidental. Apart from the fact that 
the discussions the commons upon this charge, one his fore- 
most accusers, Sir Thomas Littleton, asserted that the matter was 
too common knowledge require further and that 
another, Sir Edward Masters, member for Canterbury, undertook 
establish specifically the case his own constituency,? 
Clarendon himself, his vindication, virtually admits that some 
such policy was not unknown, although course rebuts the 
charge corruption, and disclaims individual responsibility any 
case except that Woodstock, where was steward the royal 
manor upon which the borough 

And there further and emphatic confirmation from the 
Privy Council Register. learn thence that specially full 
session the council, which were present the king, his brother, 
all the chief officers state, and other important personages 
numbering twenty-one all, was held March 1662/3 (within 
fortnight, will noted, the day when the special powers 
the royal commissioners under the Corporation Act were expire, 
and when the proposal parliament extend those powers for 
another year had broken After the consideration special 
measures deal with disaffection the corporations Arundel 
and Rye, the attorney-general was given the following instructions: 
And that shall also prosecute the like Quo warrantoes against such other 
Corporations England Wales, Towne Berwick upon Tweede, who 
haue not renewed their Charters since his Restauration, him 
shall seeme fitt expedient for his service wherein the said 
Attorney Generall required proceed speedily 


Here obviously one those cases which functions, heretofore 
exercised the privy council whole, were delegated 
specified individual officials small groups. Whereas quo warrantos 
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are mentioned fairly frequently the Register before this, there 
further account them from this source until the cases 
Gloucester and Northampton But there 
evidence, adequate though more elusive, that measures were being 
quietly undertaken the meantime which there formal 
record the official minutes the privy council. Apart from the 
instances mentioned the Clarendon case, find the records 
Maidstone that warranto was issued against that corpora- 
tion June while from the Leicester charter January 
1664/5, where there mention the cessation previous quo 
warranto proceedings, the same fact may From the 
Reading manuscripts again there interesting case unnoticed 
the Historical Manuscripts Commission Report. May 1667 
letter was received the Reading corporation announcing that 
the attorney-general was issuing quo warranto against 
not know the exact grounds accusation, but, the later 
campaign against charters from 1681 showed, was impossible, 
owing the wide variety real merely technical lapses that 
might have occurred, for any corporation conduct successful 
legal defence against warranto proceedings. Reading this 
time minor and almost obsolete official post had not been filled 
some recent benefactions had increased the trust funds held 
the corporation possibly beyond the sum permitted the old 
and there some internal evidence which points 
maladministration such funds. Any one these would have 
been sufficient invalidate the charter, and was surrendered 
the advice the steward. the new charter which arrived 
August 1667 the following restrictions were (i) all 
members and officials the corporation were take the oaths 
allegiance and supremacy upon election, and (ii) the Crown was 
have the right veto over the appointment the steward (or 
recorder) and town clerk. Concessions gained the same time 
the corporation were (i) the right hold landed property 
£1,000 annual value instead £500 heretofore, and (ii) the right 
distraint recover fines and amercements. The official charges 
are recorded £229 17s. 9d., and part the cost had met 
Such changes, although falling good deal short 
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what the government had attempted apply generally means 
the abortive amendments the Corporation Act, certainly 
strengthened its hold over the town. also can scarcely mere 
coincidence that, for the space about ten years from the issue 
the above-mentioned general order the attorney-general con- 
cerning warrantos, the number new charters mentioned the 
Calendar Patent Rolls! far exceeds that any such period before. 
looks fact though systematic effort was being made 
cover the whole country. Only cursory survey the rolls them- 
selves possible without great expenditure time and labour. 
But from such charters the time have been printed, one 
gathers that the new restrictions mentioned the Reading charter 
were almost invariably introduced where they did not exist before, 
and addition (though Reading here exception) nearly 
every case the names office-holders were inserted the charter 
this expedient, already emphasized, gave the Crown 
immediate and fresh veto over the personnel. When the 
government length the famous Newark charter 1673 (the 
last case which town was permanently enfranchised 
charter) attempted also restrict the parliamentary franchise 
the members the exclusive corporation, angry debate was again 
provoked the commons, and the executive subsequently 
suffered defeat this specific Not until March 1676/7, 
after protracted discussion, was this case formally decided 
the commons. Upon report from its committee grievances, 
the house agreed the first place (by 125 votes 73) that the 
Crown could charter confer upon town the right send 
representatives parliament but the other hand repudiated 
(although only 103 votes against 102) the claim the Crown 
the same means restrict the franchise small body, and the 
two men thus returned were The debates that case 
not only revived older animosities, but anticipated some the 
difficulties which appeared again and after 1681. But, 
know, the warning was very soon ignored and the king’s brother, 
returning 1682 from brief exile Scotland, rejoiced learn 
‘that his Majesty had last taken those vigorous councells, and 
resolute methods the Duke had long pressed him which 
were, however, have small influence bringing about the 
permanent exile the House Stuart. 

assumed date about twelve years later than their actual issue, and thus the signi- 
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The Cathedral Chapter and the 
General 


quaint device wherewith Sir John Packington made his 

electoral progress Worcester, namely banner carried 
before him whereon was painted church falling, with this inscrip- 
tion For the queen and the church, Packington symbolized 
aptly the chief popular characteristic the general election 
1705. Avowedly the main election cry was that the safety the 
church, whether defended the tory friends Packington 
denounced the whiggish rabble Chester, going the poll 
with the proclamation Down with the church and the bishops 
Indeed the danger the Church England grew the word 
given army. Men were known they answered it.’ 
Behind the ecclesiastical interest lay other political issues, affecting 
the one hand the relation the whig and tory parties 
domestic administration, and the effectual prosecution England 
the war against France. But the events the last session the 
first parliament Queen Anne had ensured the predominance 
the church question the forthcoming elections. During the 
recess before the commencement that session, the dismissal 
Jersey and Seymour and the resignation Nottingham, followed 
the admission Robert Harley secretary state, had in- 
dicated the steady drift the queen, Godolphin, and Marlborough 
towards the centre group moderate tories who were prepared 
co-operate with the whigs the prosecution the war, the 
expense breaking with the extreme tories their pressure for 
the Occasional Conformity Bill. The breach between the two 
sections the tory party was made definite the resolution 
the extremists, led James Bromley and Sir Edward Seymour, 
tack this bill the Land Tax Bill. Their proposal was defeated 
the Commons November 1704 251 votes 134, but its 
agitation and debate had ensured the prominence church matters 
the election which followed the dissolution parliament 
April 1705. When the political campaign was entered upon 
the spring that year, became known publicly that Godolphin 
and Marlborough, supported Harley, had declared war all 
preferring find their auxiliaries henceforth amongst 
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the moderate tories and whigs. such circumstances the device 
Packington was apt and natural symbol the electoral con- 
test, nor could expected that upon such issue churchmen 
would silent. The complications created the war tory 
against tory were increased the acute division opinion 
amongst bishops and clergy. Upon the occasion the rejection 
the Occasional Conformity Bill the lords December 1703 
votes 59, the episcopal bench had been divided, the arch- 
bishop Canterbury, Tenison, and thirteen bishops voting, either 
person proxy, with the majority against the bill, whilst 
Archbishop Sharp York and eight bishops were numbered 
amongst the minority who supported it. was only expected 
therefore that the public canvassing the church question would 
accompanied recrimination and controversy amongst the 
clerical order. 

few parts the country were greater enthusiasm and ex- 
uberance aroused the election than Devon and Cornwall, 
‘Sir Edward Seymour’s Western Empire’. Seymour himself, the 
recorder Exeter and member for the city, had been the pro- 
tagonist the Occasional Conformity Bills, and for his zeal had 
been dismissed from the post comptroller the household. 
Despite the burden years and illness, was resolved offer 
himself for re-election Exeter, where Francis Gwyn, who 
cherished hopes succession the recordership, championed his 
cause and became the firebrand all that side the kingdom 
the elections knowing well that the spirit that city does not 
only great degree influence Devonshire but Cornwall also 
all elections the attitude the bishop and members the 
cathedral chapter was great importance, and the more especially 
now view the split the ranks the tory party. Several 
members the chapter indeed had reasons their own for taking 
the greatest interest the course the elections, not only the 
south-west, but the country whole, for the issue certain 
projects ecclesiastical preferment depended not inconsiderably 
upon the fortunes the political leaders. Further, the dissolution 
parliament necessitated the election proctors represent the 
clergy the Exeter diocese the lower house Canterbury con- 
vocation, that imperceptibly inevitably the ecclesiastical 
and parliamentary elections ran closely parallel. With this tri- 
partite complication parliamentary polling, the choice 
clerical proctors, and the private interests individual digni- 
taries whose hopes promotion awaited the issue the political 
contest, examination events the south-west during the 
summer 1705 presents intriguing picture the interaction 
ecclesiastical and political forces, which were themselves 
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April 


microcosm the relations church and state the wider sphere 
national policy. 
From the point view contradictory influences the per- 
sonnel the Exeter chapter 1705 affords instructive study. 
its head was the dean, Dr. William Wake, whose pen had been 
employed voluminously defence the archbishop’s authority 
the convocation controversy, and who was recognized one 
the rising whig divines. His sub-dean, Lancelot Blackburne, like- 
wise distinguished whiggish sympathies, was described 
his own times most vile, scandalous, illiterate man and even 
‘an atheist and man e’er good for nothing’ and posterity has 
accepted all charges, credible and the reverse, which have been 
made against him. The chapter included further Dr. Francis 
Atterbury, archdeacon Totnes and canon Exeter, the most 
provocative champion the lower clergy convocation, whose 
admission the body residentiaries 1704 had been delicate 
negotiation view his former attacks upon Wake. 
the archdeacon Cornwall, Edward Drewe, had also crossed 
swords with him the convocation debates, being suspected 
adopt his opinions from the direction Bishop Hooper Bath 
and Wells, former prebendary Exeter who had been compelled 
reluctantly resign his precentorship there upon his recent 
translation from St. Asaph.? Although the remaining members 
were less noteworthy and less violent their hostilities, was 
fortunate for the peace the chapter that Wake resided generally 
upon his living St. James’s, Westminster, whilst Atterbury 
divided his time between London and Carlisle, which cathedral 
was dean. The chief force which held together this contradictory 
combination the semblance capitular unity was that the 
bishop, Jonathan Trelawny, who was the same time the friend 
Wake, Blackburne, and Atterbury, though not even did 
escape the censure Hearne illiterate, mean, silly, trifling 
and impertinent fellow who did some good offices for the church 
Exeter, but great many more bad ones 

The particular situation which stimulated the interest the 
cathedral chapter the election 1705 was the vacancy the 
see Lincoln, void the death Bishop Gardiner March 
1704/5. the 14th Archbishop Tenison had written Wake, 
desiring answer with plainness and without loss time, 
whether would accept the bishopric Lincoln his friends 
could procure it, since they would that day make some effort 
relating that matter The query was necessary because Wake 
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had already 1699 said Nolo episcopari relation the see 
Oxford. fortnight later, the 29th, the archbishop reported 
that, waiting upon the queen the previous Sunday, had 
‘found nothing declared, but had expectation given that some- 
thing would said him few This anticipation was 
far from being fulfilled that news any determination had 
come when, April, the parliament was dissolved, and the 
fortunes ministers and their clerical protégés were committed 
the uncertain favours general election. The uncertainty con- 
cerning Lincoln was felt particularly Exeter, where the promo- 
tion Wake would vacate the deanery, upon which Blackburne 
had cast ambitious eyes, encouraged thereto the support the 
bishop, yet aware that others, both within and without the chapter, 
besides himself were covetous that dignity. the end April 
Blackburne had already had much his thoughts that the 
delay used this affair had not been without respect the elec- 
tions, and perhaps the issue might influenced the event 
them the gross, especially the first step the nomination 
Premonished this consideration that political 
well ecclesiastical diplomacy would necessary carry their 
project successful issue, Bishop Trelawny and the sub-dean 
proceeded play bold yet delicate part the joint business 
managing aright the parliamentary elections and capitular pro- 
motions within the diocese Exeter. preliminary step the 
bishop canvassed his political friends behalf his clerical 
brethren, writing himself the treasurer, Godolphin, support 
Blackburne, and moving Mr. Hugh Boscawen, the brother-in- 
law Godolphin, the same. this action the negotiation 
had entered once upon the field political contest. the 
general election 1702, the bishop Exeter had distinguished 
himself helping return eleven safe tory members for the south- 
west, and the division the lords the Occasional Conformity 
Bill, December 1703, his vote had been cast proxy 
favour the measure. His brother, Major-General Charles 
Trelawny, one the members for Plymouth, had voted against 
the tack, and now his own action indicated change political 
allegiance. the interest old England, and promoting 
the designs the lord treasurer and the base corrupt court 
allied with Godolphin who had declared war upon all tackers, and 
with Boscawen who, one the members for the borough 
Tregoney, had voted against them the critical division the 
commons. Further, Boscawen now offered himself candidate 
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for the county Cornwall, hoping displace one the two 
tackers who had represented the late parliament. 1702 
James Buller and John Granville had been elected knights the 
shire for Cornwall, and Sir Richard Vyvyan, Bart., had succeeded 
Granville his elevation the upper house December 1703. 
the division the tack, both Buller and Vyvyan had been 
favour this scheme; 1705 Boscawen stood for election for 
the county the hope displacing Vyvyan. His candidature was 
vigorously supported the bishop and Blackburne, return 
for his efforts their behalf with Godolphin. 

The two names chiefly canvassed connexion with the 
deanery Exeter, besides that the sub-dean, were those 
Dr. John Younger and Dr. Atterbury, which the candidature 
Atterbury seemed first sight more dangerous. was already 
member the chapter, which had received preferment 
the instigation the bishop, and though had been nominated 
the deanery Carlisle recently September 1704, his inces- 
sant controversy with the bishop that see had disposed him 
expectantly welcome removal. early January 1704/5 
Sir Simon Harcourt had excused Harley Atterbury’s uneasi- 
ness for fear being thought too pressing the ground that 
‘if you consider what terms the bishop and dean Carlisle 
stand, you will not blame the dean’s impatience out his 
power The desire for release was shared the bishop, Nicolson, 
who assured Wake that his dean ‘had his best wishes this 
see himself withdrawn from that cold and beggarly climate 
these circumstances Blackburne, refusing credit Atterbury’s 
assurance that knew nothing feared the more Mr. Secre- 
tary Harley’s unseen applications for the dean Carlisle, for whom 
might promise himself’ the approval Bishop 
Again, Atterbury affirmed his rival that, although ‘he had not 
been able get sight Mr. Secretary Harley had ‘taken 
care that all was said him Blackburne’s behalf but this 
promise added the cryptic news that the archbishop York 
knew nothing the proposed nomination Wake 
The significance this statement was evident. Archbishop Sharp 
was the peculiar confidant the queen, who ecclesiastical pro- 
motions would rarely give her promise without his advice, and 
generally speaking, consent first obtained’; and, although 
professed never oppose any man real worth upon account 
party distinctions’, yet, his biographer quaintly recorded, 
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‘most those who succeeded preferments through his friend- 
ship were reputed tories Accordingly Blackburne was not sur- 
prised informed further Atterbury, twice within the space 
fortnight, that Sir William Dawes would bishop Lincoln, 
since the archbishop York had struggled hard’ for 
the strength Dawes’s pretensions there could doubt. Being 
the especial protégé Archbishop Sharp, who had designated him 
his own successor York, his elevation diocesan bishopric 
was necessary preliminary this further advancement. There- 
fore Sharp laboured draw the queen’s affections upon him, 
and secure his nomination Lincoln. this juncture, how- 
ever, Anne was guided rather the advice Tenison and 
Godolphin, and, despite the hope raised the long delay 
announcing her intentions regard the vacancy, the claims 
Dawes were ultimately passed over. Sharp believed that the queen 
had been prevailed upon refuse persons for being but 
Dawes’s failure was ascribed other quarters outspoken 
sermon which had preached before her majesty January 
1704/5, the sentiments which were not well relished 
certain persons that were power, and who took occasion from 
thence persuade the queen (contrary her inclination) give 
[Lincoln] another ’.4 

Meantime the vigorous canvass for the prospective vacancy 
the Exeter deanery continued unabated. April Black- 
burne, though still apprehensive Harley’s efforts behalf 
Atterbury, found consolation the rumour that the secretary 
was out humour and his interest declining, which was strange 
Wake, who from his station London had access Tenison, was 
able transmit inspired intelligence and urge further advocacy 
the common interest. April, Blackburne reported 
the dispatch ‘two pressing letters, one the archbishop 
Canterbury, and the other the bishop Norwich’, together with 
‘one Godolphin expressing Trelawny’s earnest concern 
for his sub-dean. The bishop Exeter indeed had offered write 
Archbishop Sharp,but Blackburne, acting upon the prompting 
Wake, had declined this The application the 
bishop Norwich, Dr. John Moore, arose from the dual 
stance his reputed favour with the queen (who had declared that 
had kindness for and his influence with both 


Life Archbishop Sharp (T. Sharp, 1825), 225-6. 

Blackburne Wake, Wake MSS., Epist. 17, items fos. 87-8, and April. 

sermon not included these volumes. 

Blackburne Wake, Wake MSS., ibid., item 70, fo. 86. 

Same Same, ibid., item 72, fo. 88, April. 

Life Sharp, 329. 


266 CATHEDRAL CHAPTER EXETER AND April 


Marlborough and Godolphin with whom was persona 
the letter the treasurer the ecclesiastical business had been 
purpose with other affairs, that much surprise was 
occasioned the delay replies the part all three corre- 
spondents. April Blackburne told Wake that was still 
puzzled interpret this silence, conjecturing only that Godolphin 
‘would say nothing the deanery till the bishopric were de- 
clared When Tenison’s answer was received, its contents were 
disappointing, for His Grace, disclaiming any knowledge whether 
there would vacancy noe’, merely promised write 
further should discover the queen’s intentions The reply 
Godolphin also stated that was ignorant that moment 
May) how the queen intended dispose the bishopric 
but case should Dr. Wake then Trelawny 
depend should use all his endeavour serve his lordship 
Mr. Hearing that compromise might 
suggested Archbishop Sharp, which Dawes would secure 
the deanery, Blackburne was pains ensure that his episcopal 
patron should have the hint with plainness, and that should 
from him Mr. Boscawen, and from thence into the way pre- 
vention The uncertainty and delay, however, with which the 
episode was attended gave additional importance the political 
contest which was now full swing throughout Devon and Corn- 
wall. 

From the outset the clergy, inveterate class politicians, 
‘who once week settle the conscience, and twice week the 
had preached Exeter nothing but the church being now the 
greatest danger, and the bishop himself often named their pulpits 
enemy the the contest for the county 
Cornwall, Boscawen, upon the advice Trelawny and Blackburne, 
was willing join with Buller order defeat Vyvyan, but his 
advances were repulsed the party the tackers, who desired 
return both their old members. the other hand the nomina- 
tions for the election proctors convocation had produced 
further excitement. 1702 the clergy the diocese had chosen 
their proctors Mr. Robert Burscough, vicar Totnes, and 
Mr. Peter Fisher, prebendary the cathedral. 1705 Burscough, 
having succeeded meanwhile the archdeaconry Barum and 
being therefore member the lower house that capacity, had 
occasion stand his colleague Fisher was 
resolved do. Upon this occasion the bishop Exeter himself 
intervened recommend his clergy the candidature Dr. John 


Atterbury, Correspondence, iii. 188. 

Blackburne Wake, Wake MSS., Epist. 17, item 75, fo. 91, April 1705. 
Same Same, ibid., item 77, fo. 95, May. 

Same Same, ibid., item 77. 

Portland MSS., iv. 177. 


1930 THE GENERAL ELECTION 1705 267 


Hickes, rector Whimple, Devon, and Mr. Robert Hoblyn, rector 
Ludgvan, Cornwall, whereupon Mr. Fisher, associating with 
himself Mr. John Newte, rector Tiverton, embarked upon 
open opposition, supported Archdeacon Drewe and indirectly 
Bishop Hooper Bath and Wells. The circumstance this 
clerical contest quickly fused the rivalries the parliamentary and 
proctorial elections. April Blackburne reported Wake 
that ‘Mr. Archdeacon Drewe and his great friend the upper 
house had kindled flame amongst the clergy, and raised open 
and avowed opposition Dr. Hickes and Mr. Hoblyn (for whom 
his lordship had signified his good wishes), rather his lordship 
himself directly; for one the visitations was said publicly 
they would not represented Boscawens the parallel 
sphere, related May that divisions among the clergy 
there were hotly fomented the gentry also one sort, chiefly 
account his lordship’s vigorous acting favour Mr. Bos- 
cawen, who was represented them bitter whig, though 
declared himself fully the gentry Launceston ready 
venture his estate and life for the interest the Church 
England great were the heats aroused that was said that 
Sir Vyvyan had written Exeter that there want 
clergymen oppose his lordship, would come himself for 
that purpose the head eighty them from 
add the existing complications came the possibility the candi- 
dature Francis Godolphin, the lord treasurer’s son, for the city 
Exeter opposition Sir Chuffer Seymour. The bishop 
Norwich, reporting Blackburne the nature his efforts regard 
the deanery, had informed the sub-dean that would well 
serve Mr. Godolphin his election means for- 
warding his 

Mr. Francis Godolphin, whose political fortunes were thus 
dispute, had sat the parliament 1702, together with his 
brother Sidney, for the borough Helston, and both had voted 
course against the tackers. 1705 Francis stood candidate 
for the university Cambridge together with Sir Isaac Newton, 
against the two tackers, Annesley and Windsor. His candidature 
was unsuccessful, for May the university returned its old 
members, though narrow majority, Annesley receiving 183 
votes and Windsor 170 against 162 cast for Godolphin and 117 for 
the 23rd the polling for the county Cornwall 
resulted the complete victory Boscawen, who secured 1405 
votes, whilst Vyvyan had 858 and Buller 806. The elation the 
have carried for him [Boscawen] here our 


Blackburne Wake, Wake MSS., Epist. 17, item 75, fo. 91. 
Same Same, ibid., item 79, fo. 97. 
Same Same, ibid., item 80, fo. 98, June. Portland iv. 189. 


268 CATHEDRAL CHAPTER EXETER AND April 


election gloriously, had the majority above 500 voices’ 
wrote Blackburne Wake the proposal some quarters 
set Francis Godolphin for the city Exeter the hope 
defeating Seymour. Both the bishop Exeter and the sub-dean, 
however, opposed this step and succeeded preventing its execu- 
tion. Blackburne replied the advice the bishop Norwich 
that thought had served Mr. Godolphin truly seconding 
his lordship’s persuasion his friends there desist for must 
have been impossible, they both then judged separately, turn 
Seymour and Mr. Snell were returned without opposition. Opinion 
differed considerably concerning the projected candidature 
Godolphin and its withdrawal. The tackers rejoiced that the 
loyal city would not put upon the university’s refuse 
Blackburne also was convinced that the treasurer’s son must have 
lost 300 voices, far those who had been beaten into 
those matters could judge with any nearness certainty ’.4 
the other hand, Defoe, writing Harley during his tour the 
south-west the following July, affirmed that all agreed there, 
had lord Treasurer given his letter the bishop have set 
his son, Sir Edward Seymour had lost adding that 
‘if that had happened, the party had received such blow they 
would never have recovered ’.5 

fortnight after the election Boscawen and week after the 
return the tackers for the city Exeter, the poll for the proctors 
the clergy convocation was taken. The vigour the ecclesi- 
astical contest had made Blackburne solicitous that his lordship 
[the bishop] should not receive affront for the current ran 
strong and much canvassing was necessary ensure that they 
should stem it.6 Upon the day, the success his efforts was proved, 
for the bishop’s candidates were chosen large majorities, 
Dr. Hickes receiving 171 votes, and Mr. Hoblyn 147, against for 
Mr. Newte and for Mr. Fisher. The rejoicing the episcopal 
party was the greater because their opponents boasted the 
very day the election that they would beat them five one 
Blackburne reported that his friends brought near eighty out 
Cornwall, and all double votes whilst the other side had scarce 
such all’. was noted however, evidence the 
source from which much the opposition had come, that Dr. 
Robert Creighton, precentor Wells, had made the journey 
Exeter vote the losing side, virtue benefice which 
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held that diocese whilst the former supporter the defeated 
candidates, Archdeacon Drewe, did not appear, because would 
not oppose his lordship’ public manner.! the actual 
election itself, despite ‘all the clamour and libelling without 
doors, all within was carried decently and without speeching 
reflection 

The settlement the election issues left the way clear for the 
determination promotions, which the aspiring 
clergy had just occasion expect return favours from their 
political allies. was reported indeed that the lord Treasurer 
had been exceeding firm the matter’, insisting upon being 
satisfied both Lincoln and Exeter whilst Blackburne acknow- 
ledged himself extremely obliged Mr. Boscawen, who had 
not only been good own the little services had been able 
pay him there but did from the beginning concern himself 
for him with the zeal friend ’.2 Notwithstanding this assurance 
success, the actual announcement the queen’s pleasure was 
still strangely delayed. July Godolphin wrote Archbishop 
Tenison that was very sorry find yesterday from lord Halifax 
that Dr. Wake had not then had any notice his being made 
bishop Lincoln, though the queen had signed the warrant for the 
congé-d’élire that day fortnight August Bishop Nicolson 
Carlisle wrote congratulate Wake receipt information 
from Tenison the last post that the see Lincoln was (at 
last) assuredly bestowed upon The nomination the queen 
was made July (as Godolphin had stated), the election 
the dean and chapter Lincoln September, the royal assent 
the election given the 9th, the confirmation was made 
October, and the consecration took place the following 
Before the completion these formalities, the chief obstacle which 
had stood the way the sub-dean’s promotion the deanery 
Exeter had been removed. June Blackburne had informed 
Wake that the bishop Norwich had acquainted him with the 
difficulties the queen lay under her desire preferring him, 
the account Dr. Younger whose name had early been mentioned 
connexion with the prospective The resolution 
Anne provide for old persisted, for Younger was 
deputy clerk the closet, addition being canon Salisbury 
and St. Paul’s, and such person influence with her majesty. 
August 1705, however, the death Dr. Edward Young, 
dean Salisbury, made possible the satisfaction Anne’s 
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and accordingly Dr. Younger was nominated that office. 

His preferment made easy the solution the Exeter question 
accordance with the wishes Godolphin and Trelawny and, 
despite certain brave words Sir Seymour, which made his 
creatures boast that Blackburne would yet fail his endeavours 
his business the sub-dean was elected and installed 
dean November 1705. 

Not even this promotion marked the end the diplomatic 
exchanges Exeter. The intricate system pluralities which 
prevailed the church England after the Reformation well 
before it, though much modified that movement, resulted 
general shuffle minor preferments result most episcopal 
appointments. this case the departure Wake vacated pre- 
bend, which was the gift the seals, and canonry, which the 
chapter elected which offices, being held together, constituted 
prize much coveted. the opening the intricate negotiation 
which was result the elevation both Wake and Blackburne, 
the latter had suggested his colleague that, the major parts 
their scheme prospered, effort should made secure the 
lesser promotions for Wake’s cousin, William Wake, likewise 
graduate Christ Church, who was yet without any consider- 
able The idea being accepted, both parties worked 
together give effect but their hopes were frustrated 
unexpected action the part the bishop Exeter. his 
anxiety ensure the support Godolphin for the candidature 
Blackburne for the deanery, Trelawny offered subtle flattery 
the suggestion that the small leavings might bestowed upon 
Mr. John Pinneck, vicar St. Martin-juxta-Looe since 1695, and 
rector St. Tue alias St. Eve since 1701, who was the son 
steward Sir William Godolphin, and very great favourite the 
whole family Having set forward this proposal, and having 
even mentioned his hopes Pinneck, the bishop could not with- 
draw, though his dean and sub-dean felt themselves entirely 
liberty notwithstanding canvass for their candidate. The deter- 
mination the matter was delayed necessarily the dismissal 
from the office lord keeper, after the elections, Sir Nathan 
Wright, warm stickler for the church and the substitution 
Sir W.Cowper. Finally, however, the prebend was given Pinneck, 
who was elected also the residentiaryship, and Wake had 
content with promise from Trelawny the next canonry for his 


the List the Archbishops, bishops, deans, &c.’ drawn for George III 
1762, the value the deanery Salisbury given £900 year, and that 
Exeter £500 (Fortescue, Correspondence of, George III, vol. Item 26, 33, 
London, 1927). 
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kinsman. view his own elevation the episcopate, the 
promise was unnecessary, for his cousin was promoted the 
rectory Stoke Hammond, Bucks, 1706, and that Wal- 
grave 1708 and Hannington (both Northamptonshire) 
1712, whilst 1711 secured canonry Lincoln. 

After the excitement aroused the political and ecclesiastical 
contests, was natural that some resentments should survive 
amongst the Exeter clergy. Not content with affixing the oppro- 
brious epithet the bishop, nor with the ascription Wake 
and Blackburne the responsibility for his perversion, they re- 
vived scandalous charge against the new dean, which had been 
once disproved. Further, Mr. Fisher circulated two pamphlets 
asserting the right the clergy set their own proctorial 
candidates opposition the the bishop, and 
delivered sermon the cathedral which, Blackburne confessed, 
was not easy hear, and would not another time passed 
over was plain that these outbursts were but expres- 
sions chagrin the part the defeated, who were impotent 
otherwise challenge the victory their opponents. Defoe, 
visiting Exeter July, reported Harley the temper the 
clergy. 


The conquest the bishop made over his clergy, and the further improve- 
ment his lordship made his victory, rendered him formidable, and ex- 
ceedingly chagrined the party but his lordship, they said, still declaring 
for the Occasional Bill comforted them. Fisher, the former representative 
the clergy, was expelled the bishop last week for want institution 
and induction, and had severe admonition given him resident 
small cure had the country, upon pain suspension. Several others 
the high church clergy felt the effect his lordship’s displeasure, and 
were under the like 


political matters also Defoe was assured the reality the 
whig triumph, asserting that Exeter had the list all the 
parties exactly, and model how Sir Edward Seymour might 
thrown out against another election without any difficulty all 
Into the future history these matters not germane the 
present inquiry penetrate. But interest observe that 
the principal the episode 1705, remaining faithful 
their political allegiance, received further advancement 
the hands the whigs. Boscawen profited steadily the rise 
the party fortunes, being appointed lord warden the Stanneries 
1708, comptroller the household 1714, joint vice-treasurer 
Ireland 1717, and being raised the peerage 1720 Baron 
Boscawen and Viscount Falmouth. parliament his reputation 
was that blundering, honest man and always man zealous 
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for the succession the house Hanover though was said 
him jest, procumbit humo Bos Bishop Trelawny was trans- 
lated 1707 the lucrative see Winchester, whilst Wake and 
Blackburne both attained archiepiscopal dignity. Wake was trans- 
lated Canterbury December 1715 the death Tenison, 
and remained there until his death 1737. His friend and ally 
1705, Blackburne, was raised the episcopate bishop Exeter 
1717, and 1724 translated York succession his whilom 
rival Sir William Dawes. became favourite divine George 
and II, and presided over the northern province until his death 
1743. There can little doubt that the foundation the fortunes 
the two archbishops was laid the political prescience which they 
showed the critical episode 1705, when they chose wisely 
support the cause Godolphin and the rising whig party the 
strenuous electoral contest defeat the projects the tackers 
Sir Edward Seymour’s western empire. 
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Notes and Documents 


The Appointment and Deprivation St. William, 
Archbishop York 


THE ancestry Archbishop William has not been fully estab- 
lished. have two statements John Hexham, honest 
and well-informed chronicler, who wrote some twenty years after 
the archbishop’s death and have also precise statement 
which appears almost the same words two chronicles 
the church York, which their present form are not earlier 
than the fourteenth century, but appear based common 
original preserved among the archives the minster. This last 
record has been treated with suspicion, partly because its late 
date, and partly because was written down after the time when 
William was canonized, and therefore when everything concerning 
his antecedents was likely have undergone silent process 
embellishment. propose argue that the data supplied the 
York statement are necessary explain those given John 
Hexham. 

John’s information was that William was the son Herbert 
Winchester, treasurer King Henry another place 
tells that when the archbishop was deprived his see re- 
sorted the court his kinsman Roger, king Sicily, where 
dwelt for long The York statement, admit simple 
emendation, furnishes the link required connect Herbert with 
the king Sicily. The statement that William was viri 
secundum caducos huius mundi honores potentissimi, strenuissimi 
comitis Herberti, Emma sorore praedicti regis [Stephani] 
These words appear three York texts. (1) Anonymous 
Life St. William, preserved thirteenth-century manuscript 
the Harleian collection (z, fos. *), which came from the 
monastery Thornton-on-Humber. (2) two variant texts 
the Lives the Archbishops York attributed Thomas Stubbs, 
writer the fourteenth which contain substantially 
the same words those the Anonymous Life. The York evi- 

Contin. Symeon Durham, ed. Arnold, ii. 317. Ibid. 318. 
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dence therefore resolves itself into single statement, written 
sometime after 1226 when William was canonized. Now, 
known that William was son Herbert the Chamberlain, 
plain that the statement stands incorrect. The error, can 
hardly doubt, has arisen from the scribe accidentally confusing 
one the two clauses which mentioned ‘cam’ Herberti’ and ‘com’ 
Herberti and omitting one them. therefore read the words 
follows, filius Herberti camerarii, filii viri, &c., comitis Her- 
Chronology alone requires the insertion generation, 
and its insertion alone explains John Hexham’s allusion 
King Roger Sicily. 

Herbert the comes’ can only Herbert II, 
count Maine. had succeeded this dignity the death 
his father Hugh 1051, but never obtained more than transient 
possession the land. 1061, anticipating the advance Duke 
William Normandy, became his liegeman, and was arranged 
that should marry daughter the duke and that his sister 
Margaret should marry the duke’s son Robert. was scheme 
for the future, all the persons mentioned were then children 
and was never brought fruition, for the two brides were not 
yet age for marriage. But within very short time both 
Herbert and Margaret died (about 1062 1063) and the countship 
Maine passed into other hands. 

will convenient here note that Herbert’s father Hugh 
had sister, Gersendis Garsenda, who married her third hus- 
band Albert Azzo, Marquis him she had two sons, 
Fulk and Hugh, and through this connexion that trace the 
kinship this Hugh with King Roger Sicily. For Hugh married 
daughter Robert the brother Count Roger, whose 
son King Roger was thus first cousin Hugh. 

Herbert presume have left illegitimate son whose very 
existence ignored our authorities. was given his father’s 
name, which was repeated among his descendants for number 
generations. was probably infant when was left 
orphan, and was, conjecture, taken charge Duke William 
who obtained possession Maine. was brought England 
and provided with modest estate there. When Domesday Book 
was compiled may have been about years old. then 
found tenant-in-chief two manors Hampshire and 
described chamberlain. also held under-tenant two other 
properties the county; these entries the word chamberlain 
inserted between the lines. likely, therefore, that was 
appointed chamberlain about the time when Domesday Book was 


her relationship see app. edition the Historia John 
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being compiled, 1085-6. Under Henry his name frequently 
appears witness royal charters, and his office chamber- 
lain silently magnified into that treasurer. was dead 
1130, when his son Herbert accounted for his lands not only 
Hampshire but Yorkshire, where obtained large property 
soon after the election Archbishop Thomas 1108. Two 
his daughters married into important Hampshire families. 
was also the fringe relationship with the house Blois for, 
according Thomas Stubbs, married Emma, illegitimate 
daughter Count Stephen and half-sister the future King 
Stephen. More than this, his son Herbert the Younger married 
Adela, Sibyl, who had been mistress King Henry and 
who bore him Reynold, time created earl The 
family had thus attained high degree distinction and 
Herbert the chamberlain’s second son William, the 
man with whom are here specially concerned, was brought up, 
says John like nobleman, life pleasure and 
wealth, deliciis divitiis, and was early established the 
treasurership York, the richest office the cathedral. 

have noticed the kinship between William’s father and King 
Roger Sicily. had also more obscure relationship through 
his mother for she was illegitimate daughter Count 
Stephen Blois, who married Adela, daughter William the 
Conqueror, and the mother King Stephen. Adela’s brother, 
Robert Normandy, married Sibyl, daughter Geoffrey Con- 
versano, nephew Robert Guiscard and first cousin King Roger 
This somewhat remote affinity may become closer when 
remember that Robert boy had been destined marriage, 
which never took effect, with Margaret the sister Count Herbert 
Maine, William’s grandfather. 

When Thurstan, archbishop York, died February 1140, 
King Stephen’s first thoughts turned his own family for the 
choice successor. His eldest brother William had been dis- 
inherited, whether from domestic quarrel because was 
deemed have married below his degree, though his wife was 
daughter the lord Sully. His son Henry, who was abbot 
was offered the see York, but the pope refused 
allow him hold his abbacy with the northern archbishopric. The 
king therefore proposed another nephew, the son his half-sister 
Emma. This was William the treasurer York, who found 
the following years closely attached his uncle Bishop Henry 

See Eyton, History Shropshire, vii. 148. 
See Bilson, ‘Weaverthorpe Church and its Builder’, Archaeologia, 
Durhan, ii. 317. 
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Winchester. John Hexham speaks him not often accus- 
tomed labour but much loved for his kind-heartedness and 
liberality. was suspected, but never proved, that his open purse 
assisted his election York. The king unwisely trusted dis- 
play royal authority, and the earl York appeared the scene 
while the election was going on. January 1141 majority 
the canons agreed upon William the treasurer, who was opposed 
the archdeacons headed Walter London. John does not 
name the candidate who received the smaller number votes. 
Roger Howden! says was Henry Murdac, who enjoyed the 
support St. Bernard, but this statement probably due 
confusion with what happened 1147, when Henry was fact 
appointed archbishop. Bernard was eagerly desirous promoting 
the extension the young Cistercian movement the north 
England, and would the greatest advantage him that 
the archbishop York should member that order. 
exerted himself strenuously favour Henry and did not spare 
his denunciation William. 

The new archbishop, directly after his election, went Lincoln, 
where the king was, order obtain the restitution his tem- 
poralities, which Stephen readily The archdeacon who 
withstood him also went, but was imprisoned the earl York 
his castle Bytham. William’s audience was followed 
week two event which seemed likely ruin his fortune. 
February the battle Lincoln was fought and the king taken 
prisoner. was not released until the middle the following 
November. 

William’s opponents addressed the legate appeal against 
his election the ground that had paid money for the office. 
But during 1141 Bishop Henry was much occupied with public 
business, and not likely that did more than send the 
petition the pope. Then the appellants had choose their 
delegates and make arrangements for their departure for Rome. 
Probably they started the summer 1142. The delegates were 
chosen with discrimination. Archdeacon Walter and the precentor 
represented the chapter. The other members the commission 
were the abbots Rievaulx and Fountains, the two oldest Cister- 
cian foundations the north—though neither them had been 
existence for ten years—two heads houses Austin Canons, 
and one seculars. The appeal was heard late 1142, and the 
pope enjoined the parties appear again the third Sunday 
Lent, March 1143, when would give his decision. According 
John Hexham the main point the charge (swmma querelae) 
was that the earl York had the chapter ordered that William 
should elected the king’s command. But the accusation 
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royal interference was only part the charge. Probably the criti- 
cal matter was charge simony. This least was Bernard’s 
contention. The pope therefore decreed that Dean William 
would take oath that the earl had not given the alleged order, 
the elect archbishop might admitted consecration, provided 
that would take oath for himself that had not sought 
the office the payment money. Leave was also obtained 
that place the dean another approved person might take 
the oath. 

has been supposed that this last clause was interpolated 
the archbishop’s friends; but appears that the interval 
between the hearing the appeal the winter 1142 and the 
decision March 1143 the pope had under consideration petition 
from the monks Durham that they might have licence elect 
their bishop this same Dean William. The date can approxi- 
mately fixed from the notices possess about this election. 
was made, necessarily Durham, Midlent Sunday, March 
1143. Therefore the mandate for the election bishop within 
forty days must have reached Durham not later than February. 
The messengers may presumed have travelled express 
journeys, and thus have left Rome shortly before Christmas, 
just about the time that Pope Innocent was preparing his decree 
the York appeal. was therefore known Rome that 
was uncertain whether Dean William would able present 
when the pope’s mandate the York dispute came executed, 
and alternative arrangement had There was, 
however, clear division opinion the terms Pope 
Innocent’s decree. William’s supporters maintained that au- 
thorized the the oath delegate, and they acted 
that opinion. His opponents held that only one man, the dean 
York, could take the oath. Bernard peremptorily urged this 
view. Time after time wrote Innocent and Celestine 
declaring that William had bought the see and could not 
recognized unless the dean person swore that was guiltless. 
Bernard wrote the abbot Rievaulx 1144-5 strongly urging 
this Everything depended this oath. 

After the appeal had been heard Rome, Archbishop William 
returned England September, and, according John 
Hexham, was welcomed general His purgation was 
performed Winchester, where the bishop Orkney and the 
abbots York and Whitby acted place Dean William, who 
June 1143 had been consecrated bishop Durham Henry 


Dean William was consecrated the legate Winchester June 1143 
(Contin. Sym. Dunhelm, 149, 160), but was not able get possession the city until 
October 1144. 
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Winchester, the legate. Not long after William was consecrated 
the same dignitary September. 

But still lacked his pallium, and this lack led fresh time 
trouble for William. was sent from Rome the hand 
Cardinal Imar, bishop Tusculum. Now Imar was engaged 
official duty Rome December 1144. can hardly 
suppose that left Rome before Christmas. started for 
England December would not reach London until about 
February 1145. But there his journey was interrupted other 
business. For court over which presided was held hear 
appeal the monks Rochester against their This may 
have delayed him week, and should not expect him arrive 
York until nearly the end February probably later, for 
legate travelling ceremonial journey did not usually hurry 
his movements. February, however, Pope Lucius died, 
and soon the legate had information the fact his com- 
mission was end. The news would doubt sent 
express messenger, and might possibly reach York early 
March. Therefore, the time during which was possible for 
Imar exercise his authority York lasted only about three 
weeks. William failed meet the legate. John Hexham says 
that was negligent coming, and busy about less important 
matters was his But could not know that the legate’s 
commission would immediately terminated. Imar retired and 
took back the pallium with him. 

The result was disastrous William. His opponents plucked 
courage and determined renew the appeal against him. Two 
events favoured their proceedings. First, vacancy the abbacy 
Fountains gave St. Bernard opportunity appointing 
his old disciple, Henry Murdac, Cistercian, who belonged 
well-established Yorkshire The second was that the next 
pope, Eugenius also Cistercian, was devoted adherent 
Bernard, and Bernard was determined that William should not 
archbishop York. maintained that the decree Pope 
Innocent must literally observed and that the oath absolving 
Archbishop William must taken the dean York, now 
bishop Durham, and substitutes. 

1146 the archbishop set out for Rome sue for his pallium, 
but Bernard, who had previously written urgently Celestine II, 
renewed his activity, and Eugenius suspended William from his 
office until the oath required Innocent was literally per- 
formed. William saw that his cause was hopeless, and went 
away his kinsman King Roger and was long entertained 
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Robert Selby, the potent and hospitable chancellor Sicily, 
who had many associations with Englishmen. would inter- 
esting any evidence could learned from Sicilian documents 
what William did during his time abroad. Returning England, 
was received Bishop Henry Winchester with the honour 
due archbishop, and possessed his soul patience. 

Meanwhile, the pope, who was now his long visit Gaul 
(1147-8), decided extend William’s suspension formal de- 
position. new election was then made July, but the votes 
were divided. Some favoured Hilary, expert lawyer, who was 
one the pope’s clerks others supported Henry Murdac, abbot 
Fountains, St. Bernard’s favourite. The pope immediately con- 
soled Hilary with the bishopric Chichester, which was 
consecrated August, and confirmed the election Henry 
and consecrated him Tréves December. Though King 
Stephen had deprived the new archbishop his temporalities, 
Henry attended the council Rheims March When 
returned England found welcome his diocese. His 
revenues were confiscated and there was sharp discord the cathe- 
dral city. betook himself Ripon. reconciliation was 
arranged 1150, and Henry obtained possession his church 
January 1151. But continued archbishop for less than two 
years more. was driven out York, and died Beverley 
October 1153. 

had the reputation zealous administrator. But may 
doubted whether St. Bernard was well-advised promoting his 
advancement. When Henry was made archbishop appointed 
two years three men succession take his place Fountains. 
The first resigned after less than three months the second fell out 
the archbishop’s favour and Bernard ordered him resign the 
third held the abbacy until his death, but was once driven out 
the would seem that Archbishop Henry was un- 
fortunate his choice men injudicious dealing with them. 
The deaths 1153 both St. Bernard and Archbishop Henry 
might have been expected make the restoration William 
matter easy negotiation, but the event proved otherwise. For 
the facts are dependent William Newburgh, who the 
time was hardly grown and who wrote his narrative about forty 
years afterwards. According this, which not altogether free 
from confusion, Archbishop William lost time going Rome 
even before the death Archbishop Henry October 1153, 
and the new pope, Anastasius IV, learning that the see York 
was now vacant, restored Archbishop William and gave him his 
pallium. Soon after Christmas returned Winchester, and 


John Salisbury, Hist. Pontif., pp. (ed. 1927). 
See Walbran’s Memorials Fountains (1863), pp. 104-13. 
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April was received with great applause the clergy and people 
York. But the dean and Archdeacon Osbert strongly opposed 
his entry into the city, and brought the old question the charges 
which had led his deposition before the legate, Archbishop 
Theobald. Before answer was received, William died early 
June. 

Then arose dispute which continued for number years. 
was asserted that William was given poison the chalice, and 
Symphorian, one his clerks, charged Archdeacon Osbert with the 
crime. the end Osbert appealed the pope offered 
tried purgation, but failed. His failure was reported 
John 1159. Some forty years after the archbishop’s 
death, William Newburgh endeavoured ascertain the facts 
about William’s death and was persuaded that Osbert was inno- 
cent, but the evidence produces either irrelevant in- 
Osbert’s failure doubt stimulated the popular 
veneration for the archbishop’s memory. The miracles his tomb 
multiplied, and 1226 Pope Honorius III decreed that should 
numbered among the REGINALD POOLE. 


Reliefs per cartam’ 


WHEN the tenant lord gave sold his land monastery, 
college, any other corporation, the lord was generally the loser. 
corporation cannot die, the lord would lose his heriot, there 
was one the tenure the land, and the case land held 
knight service lost the due relief, and the custody the land 
during the heir’s minority, and the right giving marriage his 
wards and the widow the late tenant further, lost his chance 
recovering the land escheat. About some these losses 
nothing could done, but from early time the lord was able 
secure himself against the loss his heriot and relief, obtaining 
from the new tenant promise that, regards the due relief and 
heriot, the death resignation the head the monastery 
should count the death the tenant. 

The first instance May 1244. Thomas Mazcey had 
granted the priory Poughley the manor Betterton 
Berkshire, which held under Ralf Chesterton one knight’s 
fee. The priory granted the following charter 


Sciant universi quod anno regni regis Henrici filii regis xxviii 
Ascensionem domini inter priorem Pothele eiusdem loci conven- 


See Archbishop Theobald’s letter the pope (John Salisbury, 122, 
ef. 108 sub fin.). 

Hist. 26. 
Raine, Historians the Church York, iii. 127 seqq. 
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tum una parte Radulfum Cestreton altera ita convenit, videlicet 
quod cetero, quolibet priore Pothele amoto vel defuncto, quilibet 
successor amoti vel defuncti debet sine contradictione dicto Radulfo 
heredibus suis, capitalibus dominis Westbatterton, servitium perti- 
nens feodum unius militis pro eadem terra secundum tenorem carte 
domini Thome Mazcey quam dicti prior conventus habent ipsa 
terra, quam quidem cartam dictus Radulfus pro heredibus suis verbo 
verbum predictis priori conventui 


Ralf Chesterton subsequently gave this charter Bicester 
priory and Bicester claimed from Poughley relief the 
appointment each new prior Poughley. evident that 
Ralf was able exert pressure Poughley threatening 
withhold his confirmation. not easy say what the exact 
value confirmation was, but the title the priory the land 
would precarious lacked the confirmation Ralf 
Chesterton. 

The second instance June 1276 and therefore still before 
the statute mortmain. charter the abbot Dorchester 
about land that had received Warborough within the manor 
Bensington 


Universis [&c.] Walterus dei gracia abbas Dorkecestrie [&c.] salutem. 
Nouerit universitas vestra nos concessisse pro nobis successoribus nostris 
per presens scriptum nobili viro domino Edmundo comiti Cornubie suis 
heredibus quod decessu sive amocione cuiusque abbatis domus nostre 
faciemus racionabile relevium pro quatuor virgatis terre quas tenemus 
villa Warburg’ secundum consuetudinem illius manerii secundum 
quod dicta terra facere consuevit dicto relevio, heriettis, tallagiis, 
sectis aliis serviciis debitis consuetis dicto comiti heredibus 
suis plenarie faciemus. cuius [&c. sealing]. Dat’ capitulo nostro 
vigilia sancte Trinitatis anno gracie millesimo ducentesimo septuagesimo 
sexto. Valete.? 


Although the land was not held knight service, being manor 
ancient demesne, example relief per cartam. 

The third instance February 1290, and about Birchanger 
Essex 


Omnibus [&c.] Iohannes prior Tremehale [&c.] salutem. Cum nobilis 
vir dominus Edmundus comes Cornubie gracia sua speciali nobis concessit 
unum mesuagium, quadraginta quinque acras terre, duas acras prati octo 
solidos redditus annui cum pertinentiis Bilichangre, que habemus 
dono Walteri Storteford, tenentis dicti comitis villa predicta, habenda 
tenenda nobis successoribus nostris imperpetuum per servicia inde 
debita volumus concedimus tenemur soluere reddere 
eidem comiti, heredibus assignatis suis annuatim decem solidos annui 
redditus terminis censualibus quibus prius pro eisdem tenementis reddi 


Copied from White Kennett’s Parochial Antiquities. The original now the 
British Museum, Add. Ch. 10604. 
the Record Office; T.R., Misc. Bk. 57, fo. 31. 
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consueuerunt, eciam herietta relevia decessu cuiuscumque prioris, 
facere sectam visum franciplegii dicti comitis Neuport semel 
anno, omnia alia servicia que aliquis tenens predicta tenementa facere 
debuit consuevit pro eisdem, obligantes nos successores nostros 
predicta servicia facienda predictis tenementis, supradictum est. 
cuius [&c. sealing]. Dat’ apud Tremehale die Lune infra octabas Purifica- 
cionis beate Marie anno regni regis Edwardi 


This was after the statute mortmain, but there inquisi- 
tion quod damnum about it. Edward there was 
inquisition about land Birchanger which Robert Veer, earl 
Oxford, had granted the prior and convent Thremhall,? 
but that must have been another gift. 

The fourth instance described the Banco Roll 
Edward The priory Christ Church Hants the time 
Prior John (c. 1272-87) obtained the manor Estington 
Gloucestershire, which was held one knight’s fee under Robert 
And forasmuch the said prior entered the fee 
the said Robert without his assent, there was contention between 
them which was settled the prior granting charter that 
relief should paid the lord the death cession 
each prior. About sixty years later, when the relief was not paid 
after the death Prior Edmund, the lord distrained for his relief 
and took some cattle the prior. The prior sued him for their 
loss, for some them had died. The lord justified his distraint 
and produced the charter which promised the payment the 
relief but lost his case, for the charter did not grant him the 
right distraint. The case recorded the Year Book because 
draws attention the difference between relief per cartam 
and the normal relief for the latter the regulations were those 
which were traditional under the feudal system for the former 
was necessary adhere strictly the words the charter, what- 
ever they might be. 

The fifth instance November 1284; and the deed 
attested John Metingham, who was the time justice 
eyre Leicester, the assumption that the settlement 
dispute. Walter Merton, who had purchased the manor 
Kibworth Harcourt Leicestershire about the middle the 
thirteenth century, being one knight’s fee, gave his foundation 
Merton College 1264. seems that subsequently con- 
firmed the first warden and his heirs quit-claimed it. this 
case, the last, looks lords began stir themselves after 
the statute mortmain, where land had already passed into the 
hands religious house, and the following deed have the 


Ibid. fo. 49. 


The original Latin given Year Book Edward III, 397 (Rolls Series). 
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settlement, which perhaps was the accepted settlement all 
such cases 


Anno! regni regis Edwardi duodecimo festo Omnium Sanctorum facta 
fuit convencio inter dominum Ricardum Harecurt, dominum 
Boseworth, parte una magistrum Petrum Abbindon, custodem 
domus scolarium Merton, scolares fratres domus Oxonie 
parte altera, viz. quod predictus dominus Ric. Harecurt concessit 
presenti scripto suo confirmavit pro heredibus suis assignatis pre- 
dicto magistro Petro custodi domus predicte, scolaribus fratribus 
eorum successoribus totum manerium Kybbeworth Harecurt cum omni- 
bus suis ubique pertinentiis cum advocacione capelle eiusdem manerii, quod 
quidem manerium dominus Walterus Merton dudum concessit predicto 
magistro Petro [&c.], quod quidem manerium heredes dicti Walteri postea 
eisdem magistro Petro [&c.] quietum clamaverunt, tenendum habendum 
predictis magistro Petro [&c.] predicto domino Ricardo heredibus suis 
assignatis, predictum est, perpetuum tamquam pertinentiis 
manerii Boseworth, reddendo inde annuatim predicto domino Ricardo 
heredibus assignatis suis dimidiam marcam argenti festum sancti 
Michaelis faciendo domino predicto Ricardo heredibus suis servicium 
feodi unius militis, scilicet post mortem vel cessionem cuiuslibet custodis 
centum solidos pro relevio, racionabile auxilium primogenitum filium 
suum militem faciendum primogenitam filiam suam maritandam 
scutagium cum acciderit pro omni alio servicio, secta curiarum, consuetu- 
dine demanda cuius rei testimonium presentibus litteris 
modum confectis sigillum predicti domini Ricardi uni parti est 
appensum, sigillum commune predicte domus parti alteri est appositum. 
Hiis testibus, domino Iohanne Metingham tunc iusticiario itinerante 
apud Leycestriam [&c.]. 


The last case much later. 1512 Magdalen College bought? 
land Chalgrove from man named Pate, who held knight 
service under Merton College and Pate, although had sold 
his land Magdalen, yet continued the occupant, was 
probably hoped that Merton would unaware the transaction, 
but the bursar Merton was instructed enter into possession, 
doubt under the statute mortmain. Ultimately agree- 
ment was reached 1517 the usual terms. Merton gave leave 
that Magdalen might receive the grant Pate statuto terris 

.et tenementis manum mortuam non ponendis non obstante 
and should hold the land per servicia inde debita. the same day 
Magdalen issued charter, which after reciting that licence had 
been given Merton proceeds 


noveritis nos consideracione licencie assensus predicti, pro quod 
racione alienacionis assensus predicti prefati custos scolares Merton 
cetero non habebunt racione tenure predicte maritagium, relevium, 
custodiam alicuius heredis nec aliquod aliud servicium preter fidelitatem 


The original Merton College. 
Annalium Coll. Mertonensis, pp. 429, 467. 
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tantum, dedisse concessisse prefatis custodi [&c.] xvis. viiid. exeuntes 
predicto mesuagio [&c.] nomine relevii post mortem, privacionem seu 
resignacionem cuiusdam 


Unlike the fourth case, the document proceeds give the power 
distraining the said tenement the relief not paid. The 
amount the relief shows that the land was reckoned sixth 
knight’s fee. 

These payments reliefs abbots and priors were probably 
more common than generally known. Littleton was aware 
them, and Coke’s translation his words are the successor 
bishop abbot may pay relief prescription grant’ (sect. 112), 
and more particularly says the death the abbot there 
neither ward, marriage nor relief due, yet holdeth knight’s 
service, albeit the lord cannot have the fruit it, and the abbot 
alien the land over man and his heirs, there ward, marriage 
and relief revived but prescription the successor abbot 
may pay relief’ (sect. grants relief per cartam 
were only soon the lord was freed from the 
disability having the Dead Hand tenant, the charter came 
end and the ordinary full feudal tenure revived. When the 
monasteries were dissolved, and the land was aliened man 
and his heirs there was reason why the lord should preserve 
the charter granted the monastery hence their rarity. Nor 
need expect such records monastic cartularies was not 
their business commemorate the claims which others had 
against the monasteries. 


The Knights Hospitallers England after the Fall the 
Order the Temple 


THE military crusading orders thirteenth-century Europe are 
commonly reputed have been extraordinarily rich, and their 
wealth often assigned one great cause the fall the 
Templars. the purpose this brief survey show that, for 
the work carrying war against the Mohammedans, this 
wealth was means excessive. Previous studies have shown 
that the income the Knights Templars from their estates 
England was probably less than five thousand pounds sterling 
year, not more than about per cent. the normal annual 
revenue the English Crown time When the king 
indulged the expensive luxury war, had resort extra- 
ordinary taxation heavy borrowing both. course the 
The original Merton College. 


Perkins, The Wealth the Knights Templars England and the Disposition 
after their Dissolution American Historical Review, xv. 253, 259. 
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military orders drew income from manors scattered throughout 
all western Europe, but even their income were multiplied 
hundred times beyond that received from their English proper- 
ties, their wealth could hardly have more than sufficed defray 
the enormous expenses military operations Palestine. Had 
the Templars continued the war against the infidels effectively 
did the Hospitallers, there could have been little valid reason 
for complaint account their wealth. 

The English archives contain ample evidence the vast cost 
such military operations the attack the island Rhodes, 
which put the order possession that valuable strategic point. 
fact the finances the Hospitallers were very serious dis- 
order for the thirty years 1310-40. Doubtless the expenses 
securing possession the Temple property, already referred 
previous studies, added the burden, but the main cause must 
looked for the East. 1309 Pope Clement urged that general 
prayers offered and collections and offerings made for the 
expedition against chest was ordered set every 
church, where the faithful were put their offerings.? spite 
these and many other papal exhortations their aid, the 
grand-master had borrow enormous sums fit out the expedi- 
tion. Then repay these loans was obliged levy tallage 
20,000 gold florins year for five years the west European 
houses the order, apportioning the burden among the various 
houses proportion their extraordinarily heavy 
was this burden that the priors many western establishments 
refused payment. The grand-master entreated the pope for help 
and secured papal bull waiving all special privileges the 
Hospitallers and rights appeal and requiring Berengarius, 
bishop Tusculum, enforce payment ecclesiastical cen- 
sures. Under this pressure the English Hospitallers borrowed 
heavily that their finances became seriously involved. The ac- 
quisition the Temple property was slow and difficult that 
seems not have helped much, for find Edward writing 
the grand-master, December 1320, urging him provide means 
for payment the debts the Bardi which the English brothers 
refused pay notwithstanding sentences 
Three days later the king wrote the pope urging him compel 
payment these long overdue These measures did not 
secure payment full, for 1326 find the Hospitallers using 
the royal prohibition send money out the realm pretext 


Registrum Clem. no. 4772, June 1309. 

Ibid. no. 4769, July 1309; Registrum Rad. Baldok (bishop London), 
fos. Reg. Clem. no. 4923. 

Reg. Clem. no. 5384; Cal. Close Rolls, Edward IT, iv. 545. 

Cal. Close Rolls, Edward iii. 346-7. 

Rymer, Foedera, ii. 440. 
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for refusing payment the remainder the great sums borrowed 
the time the conquest 

The Chancery Rolls about 1324 begin show increasing 
number acknowledgements debt the Hospitallers, largely 
owing the Italian merchants but also considerable number 
Englishmen. The disorder the Hospitallers’ affairs Eng- 
land under Prior Thomas Larcher appears have been extreme. 
does not seem have been sufficiently good business man 
cope with the difficult situation and the new grand-master, 
Hélion Villeneuve, sent the prior Venice, Leonard Tibertis, 
England his lieutenant order straighten affairs out. 
When the latter arrived England about August 1327, found 
the English branch the order desperate The 
Bardi and the Peruzzi and others who had lent the English chapter 
large sums usurious rates interest, seeing the serious condition 
the whole order, had foreclosed, set motion writs fieri 
and taken possession distraint all movables the 
order and sold them less than half their true value.* Serious 
quarrels had arisen within the order England. number 
the brethren and their friends outside had embezzled considerable 
property and were quite willing see the affairs the order 
remain incompetent hands. the arrival the efficient 
Brother Leonard they refused obedience him. answer his 
appeal, King Edward III gave him safe conduct and ordered 
every sheriff aid Brother Leonard, cause the goods the 
order restored, and arrest his request all rebellious 
members and deliver them 

Many other entries the rolls show that evil-doers had seized 
armed force many manors formerly belonging the Templars 
and despoiled The royal support was also required 
compel the tenants former Temple lands perform their 
services and pay the rents now due the Hospitallers. Evidently 
the tenants were taking advantage the weakness the latter 
order.® 

The new administrator, Brother Leonard, once met the most 
urgent demands the creditors part payments and promises, 


Cal. Close Rolls, Edward IT, iii. 545. The prohibition religious persons ex- 
porting money from the realm foreign superior included the statute Carlisle 
(Statutes the Realm, was repeated the king January 1325 (Rymer, 
Foedera, ii. 618, and Cal. Close Rolls, Edward iv. 544-5). 

Larking, The Knights Hospitallers the Report Prior 
Philip Thame the Grand Master Elyan Villanova for 1338 A.D. With historical 
introduction Kemble. Camden Society, vol. London, 1857, pp. and 
215-17, where all these facts are detailed report the English chapter the 
Hospitallers, July 1338. 

Cal. Close Rolls, Edward 220. Ibid. 221. 

Cal. Pat. Rolls, Edward III, 84, 147, 152; Cal. Close Rolls, Edward 
234. 
Cal. Pat. Rolls, Edward 354; ii. 414; iii. 
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and secured the postponement the Prior Thomas 
Larcher was suspended and Brother Leonard elected prior 
The latter was able borrow very hard terms the 
sum £2,337 4d. With this addition the regular income 
paid off the most pressing burdens. The annual income the 
order England for the year ending July 1328 (including this 
loan) was £9,468 12s. 5d., from which payments were made 
follows 


satisfy new debts contracted since Brother 

satisfy old debts contracted previously 


Other payments smaller amounts. 


Considerable sums were raised leasing estates low rents for 
long periods, and granting corrodies pensions charged par- 
ticular manors, return for cash 

successful was Brother Leonard freeing the English 
chapter the order from impending ruin and securing posses- 
sion the Temple lands that King Edward III wrote the pope 
and the grand-master, March 1329, urging the promotion 
Brother Leonard the office prior England place the 
aged Prior Thomas Larcher.5 This appears have been done 
between August and September But the English 
Hospitallers were means free from debt, for the rolls contain 
great number their recognizances for several years thereafter. 
The culmination this borrowing was reached between July 
1330 and July 1332. During the first these years the loans 
the Hospitallers, recorded, totalled £12,961 3s. 4d., and during 
the second, the enormous sum July 1333 the 
prior mortgaged large amount live stock, forty sacks wool, 
and silver vessels weighing two hundred marks long list 
manors return for loan 2,681 marks 2s. made the 
Bardi and 

Gradually steady effort the prior the English chapter 
the order reduced until 1348 the burden had 

Larking, op. cit., 216. 

introd., and Twenty-five per cent. year was the lowest 
rate interest obtainable (p. 219). 

pp. 218-19. 

Introd., ibid. pp. 173, 161, 143 Cal. Pat. Rolls, Edward iii. ibid., 


Edward iii. 165, 171, 227, and Cal. Close Rolls, Edward ii. 296, 
iv. 137. 

Rymer, Foedera, ii, part ii, 758. 

Cal. Close Rolls, Edward ii. 152, records the last entry when Prior Larcher 
made recognizance debt, and 156 shows the first entry when Prior Tibertis 
does prior England. 
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become comparatively light. Doubtless ultimate success gett- 
ing the Temple lands England and the gradual restoration 
the productivity those lands helped greatly. Royal letters 
protection and instructions various officers favour the Hospi- 
tallers their efforts recover Temple lands grow fewer the 
later years, thus suggesting that success was finally crowning 
their efforts. The following summary acknowledgements 
debt made the prior the Hospitallers and enrolled the 
Close Rolls from 1232 1348 illustrates the financial condition 
the English chapter. Most these loans were doubtless for 
comparatively short terms, and the diminishing size the 
renewals affords excellent evidence the recovery from debt. 
The dates are from July the year indicated July the 
next, except where definite date given. 


Borrowed Aymer Valence, earl Pembroke, 


Borrowed various Italians, £2,595 6s. 8d. 

Borrowed Hugh Despencer, earl Winchester, 

” ” ” ” 1334-5. . . £2,614 6s. 8d. 


CLARENCE PERKINS. 
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Note the Dating Exeter Charter 


the Muniments the dean and chapter Exeter pre- 
served charter Edmund (Lacy), bishop Exeter, dated 
November, Henry There considerable evi- 
dence for the belief that this charter was actually issued more than 
three years after the apparent date authorization. 

the charter roll, 21-24 Henry VI, 10, find the record 
grant Edmund, bishop Exeter, dated November, the 
endorsement the membrane being sexti vicesimo quarto. 
marginal note, different ink, states that vacated because 
otherwise below’. Below, the same roll, find 
second charter the same bishop, also dated November, with 
the endorsement Henry The two charters are couched 
similar terms, with the important difference that the second, 
the grant certain powers jurisdiction, including all 
pleas real personal and mixed within St. Stephen’s fee Exeter 
omitted. this second charter which preserved Exeter. 

December 1448, dispute between the bishop and the 
mayor and citizens Exeter, which had involved proceedings 
the Court Common pleas, was settled composition, which, 
among other matters, stated that 


alle Chartors late made and graunted the seide Bysshop and his succes- 
sours any jurisdiction jurisdictions hadde the seide 
churche symytery fee [i.e. St. Stephen’s fee] close the same the kinge 
that nowe any action real personall and myxte apon any person 
persons shalle atte the sute the seide Bysshop his successours 
revoked cancelyd and adnulled fore Easter day nexte 


Hence the significance the omission this clause the charter 
Exeter and the second enrolment. seems clear that the 
cancelling the charter containing this particular grant must 
have been effected some date subsequent December 1448, 
and presumably before the following Easter day. would appear 
that new charter was then issued the bishop, bearing the same 


Exeter, Dean and Chapter Records, 2332. 

The membranes were not numbered until after the completion the roll; thus 
the first beginning unroll, but actually the last membrane added 
the roll. 

The Calendar Charter Rolls, vi. 60, gives the date the first charter correctly 
November 1445. The date the second, however, given November 1446 
(ibid. 71), which would Henry VI, instead Henry VI, required the 
evidence the roll and the original Exeter. Moreover, this date actually 
given under the heading ‘24 Henry the Calendar. The note warranty 
each case per ipsum Regem. examination Files Chancery warrants these 
dates and the Hanaper Accounts has failed give any assistance determining 
the date either charter. 


Letters and Papers John Shillingford, Mayor ed. Moore, Camden 
Soc., 1871, 139. 
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date the former one, with the same list witnesses, and sub- 
stantially repeating it, but omitting the offending Among 
the Chancery Miscellanea the Public Record Office, there exists 
exemplification the Common Bench proceedings between the 
bishop and the city which bears the note that was 
made February 1448-9, the request the bishop, and 
which may have been required connexion with the cancelling 
the first charter and the issue new one. worth noting 
that the enrolment the second separate membrane, 
despite the fact that there considerable blank space the 
previous one moreover, being the last membrane, may quite 
possibly have been later addition the roll. The vellum the 
cover—like its inscription—is probably much-later date than 
the rest the roll, but any case, frequent re-sewings have made 
impossible establish whether was ever attached what 
now the second membrane. 

royal letter, and (presumably the same year) insert the 
same roll corrected But here, our supposition 
correct, have case document issued under the Great 
Seal bearing fictitious and entry thereupon inserted 
the roll, corresponding that date, giving not the slightest in- 
dication that not, purports be, contemporary entry. 


Two Speeches Charles 


AUTHENTIC utterances the sovereign matters public 
import are not common that can dispense with them, and 
when they come from Charles II, king peculiarly enveloped 
gossip, seems desirable preserve them. Widely separate 
time and subject, the two documents below are linked together 
unusual authenticity and the strong confirmation which 


Probably the Exeter citizens were not aware that the bishop had received new 
charter place the one which had been cancelled. Thus, 1599, the mayor com- 
plained that the charter which should have been cancelled had actually been confirmed 
1510 (Exeter City Muniments, Misc. 103). The confirmation, however (the full 
text printed Hooker’s Account the Sieges Exeter, &c., ed. Harte, 147), 
refers the second charter, the mayor being apparently misled the date and the 
similarity the two grants. 

Chanc. bundle 55, File 3/82. 

same (21-24 Henry appear provide illustration. The two entries bear 
the same date (21 May, Henry VI). The entry varies some important 
particulars from the privy seal writ (Ch. Warr., Ser. File 751/8110, which bears 
the note that was delivered the chancery for execution May, Henry 
whereas the entry corresponds with the writ. 

Examples the ante-dating documents under the Great Seal have been given 
Sir Henry Maxwell-Lyte, The Great Seal, pp. 253-8. 


1S 
se 
en 


292 TWO SPEECHES CHARLES April 


they give two the king’s most characteristic and firmly- 
held political sentiments: his watchfulness for any symptom 
reminiscent the Long Parliament, and his determination keep 
France and Holland apart. 


(a) Robert Southwell Sir George Lane, February 1663.1 


Honoured Sir, 

last gave you some account the affaires currant, and because 
there has been some continuation the same subject, give leave add 
that this last Sunday, well the former, the King coming from sermon 
stop the Privy Chamber and there began discourse publick, first 
the Printer? condemned for publishing Libel soe pernitious, were 
almost fitt dispersed lett the people see the desperate spiritts the 
Contrivers, who not only seek overthrow him, but all Governt whatso- 
ever. 

spake much hott-headed young fellow the House, one 
Stockdall,? who restraint, but great incendiary; and many 
letters him intercepted from the contrivers the Northern troubles, 
directing how breede distraction the next Session the house. 

From hence spoke the many rogues that lately escaped the hand 
justice, not for want guilt but legall evidence make out having 
misfortune but one witnesse many them. And while the King was 
blaming the defect the law this point eveidence for treason, sayd, 
have the liberty say what pleases, and testimony, say some, must 
signify nothing because party soe any man may come and call 
rogue, and rascall eare, and have noe remedy nay, one by, 
must signify nothing, and such case being but single witnesse 
thus some will have it. 

know, said he, Lrd Bristoll makes what mutinies can, and con- 
currs know it) with Stockdall and his compliers but let him not believe 
yt, although creates just the same stirrs were prepared before the Long 
Parliamt, that knowing the mischeifes then will not prevent them now. 

hope, said he, friends have the House will stick me, and 
those doe will requite them, and those doe otherwise, shall find 
time cry quitts with them. Justice see must done against such 
restless spiritts, and lett them not delude themselves into beleife find 
tame. 

What mention here heard, and was spoke soe publick, and 
guesse with that intention, that give you this free account it. did, 
short, speake Lrd Bristoll and his intentions breeding Mutiny, call 


1663/4 (Carte MS. xxxiii, fo. 324). 

Presumably John Twyne one his fellow-printers, whose trial began 
February (v. State Trials ii. 528). 

William Stockdale, member for Knaresborough was imprisoned York 
August 1663 (Reresby, Memoirs, ed. Cartwright, Arlington Bucking- 
ham, October, Miscellanea Aulica, 1702), and still under surveillance the following 
June (Cal. State Papers, Dom., pp. 391, 621). 

Bristol’s activity opposition this time, see dispatch the 
February (Christie, Shaftesbury, 273); Pepys, and February. 


1930 TWO SPEECHES CHARLES 293 


his owne case, hopes that his friends would stick him, whom would 
requite, and the contrary those did not, and that they should not find 
him tame. 

And this being his Majtys Speech, think behooves every good subject 
assume the same resentment. 


(b) Cabinet meeting, September 1672. 


the King, Shaftesbury, Ormonde, Arlington, Clifford, Coventry, 


The King. His Majesty opens with great wisdom. and cleernesse the 
thread affaires between and the Fr. since his Showing that 
our coldnesse and shynesse their courting had been the cause they had 
ever strucke with Hollande. That Fr. have Holland alwayse 
with them etc, and take them not, Holland will have 
That should happen that the Fr. should find 500 mouths 
infected (?) dogg and rogue the Fr. their allyance, why mighte not 
look out provide for himselfe the other side October will 
uncertain whether peace warre, man can tell what give, indeed 
what aske. Febr. will cleerer whether peace warre. And the 
beleives well this Parlt that doubts not but when they shall know 
the offers endeavours the has made Hollande for Peace 


Williamson’s note, Public Record Office, Foreign Entry Book, 177. 
For the menace French-Dutch understanding, particularly with regard 


the Spanish territories, root cause both for the formation and the dissolution 
the Triple Alliance, cf. Arlington Ormonde, December 1667 (Carte MS. 
fo. 578): for the Hollanders, think they are likelyer goe for their share 
the prey than assist them [the while 1672 Charles’s assumed 
indignation January the presence Dutch secret agent Paris (Boreel’s secret 
letter 13/23 January, R.A. The Hague) had June become real again, view 
direct Dutch approaches the French (see e.g. Buckingham Clifford, 15/25 June, 
State Papers, Holland, 189). 

Parliament had been prorogued, April 1671, two stages, October 
the third and final stage, February 1673, was now under discussion. 
for the peace terms, Arlington and Buckingham, our plenipotentiaries, reported 
the foreign committee (Entry Book, 177) July Orange’s refusal our proposals 
since then, the date the cabinet dealt with, the prince’s emissaries were attempting, 
with some success, divide England from France. The situation summarized 
Fruin, Geschriften, iv. 339 seq. 


Reviews Books 


1929.) 

The Emperor Romanus Lecapenus and his reign. study tenth-century 
Byzantium. Steven (Cambridge: University Press, 
1929.) 


THE increased interest shown Byzantine history English scholars 
evident from the publication these two learned works. have out- 
grown the prejudices Gibbon, and the Eastern Empire now considered 
equally worthy study with the Western. 

Mrs. Buckler deals with attractive personality hitherto somewhat 
neglected England, although Dr. Elizabeth Dawes, daughter former 
chaplain Corfu, has recently translated The Alexiad into English, and 
Naomi Mitchison has written sketch Anna Comnena representa- 
tive woman’. But the present book exhaustive examination Anna 
from every point view, personality, character, educated woman, 
historian, and writer, the whole being based upon careful study all 
the available sources, with the suggestions and supervision Sir 
Ramsay and Professor Dawkins, and the assistance unpublished 
paper the late Miss Gardner. regards form, however, difficult 
read, because the writer, instead using the footnotes for the legitimate 
purpose citing references, has filled them with disquisitions and quota- 
tions, which interrupt the flow the already crowded narrative. The book 
could with advantage have been curtailed the omission long quotations 
and the removal several repetitions. Mrs. Buckler’s estimate Anna 
seems just: the imperial historian never forgot that she was princess 
and might perhaps have been empress; she had, historian, the 
inherited advantage her position knowing many the actors the 
events which she described but she had also the disadvantage consorting 
almost exclusively with her own caste and few official scholars, thus 
lacking that knowledge the outside world which princesses can rarely 
obtain. the same time the emperor, despite ceremonial, was easily 
accessible, just modern Greek prime minister, however occupied, 
expected receive the man the street. Interested, like all Byzantines 
and outside Greeks’ to-day, theological hair-splittings, Anna 
was indifferent the vital questions finance, except far they 
provided the sinews war’ for her father’s but modern doctor 
considers her diagnosis her father’s fatal illness accurate, and her 
military descriptions are judged often lucid’. She was ignorant 
and Latin and not always careful verify her references. But 
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her sources for the reign Alexios were mostly oral. She had the Byzantine 
scepticism about others’ motives, but Mrs. Buckler thinks that she never 
deliberately falsifies facts, and does her best impartial’. Still she 
protests too much against the charge filial Nevertheless, 
historian, she entitled high place, while, writer, she possessed 
graphic and vivid style, and student modern Greek her language 
interesting showing approximation some the idioms to-day. 
Indeed, not language alone that her history sometimes reads like 
scene from recent Greek life. Thus the reviewer met 1914 during the 
insurrection Northern Epeiros Greek bishop with prayer-book his 
pocket and rifle his hand, who recalled the fighting prelates the 
crusades, and King Constantine’s personal care for his soldiers resembled 
that Alexios. Mrs. Buckler rejects his supposed letter appeal the 
count Flanders and endeavours one emendation the text make 
the chronology the Durazzo campaign consistent. Her general con- 
clusion that Anna entitled the place the Tenth Muse possessed 
knowledge, literary skill, and the power making her characters live. 
bibliography and genealogical table the houses Comnenus and 
Ducas complete this very thorough piece work. 

Mr. Runciman’s monograph revises the harsh judgements Gibbon and 
Finlay upon Romanus Lecapenus. thorough examination the Greek, 
Slavonic, Latin, Arabic, and Armenian sources for this reign (set out the 
bibliography) and wholesome dose common sense have convinced him 
that this Armenian sailor with the inexplicable name was good judge 
his ministers and able diplomatist, who won patience. But the lack 
education condemned him the eyes the Byzantines, would 
have those their descendants, owing their disposition rank 
above character. The author shows that Romanus’ chief success 
was his foreign policy, alike the Balkans and Asia. Europe, aided 
circumstances, solved for long period the greatest foreign problem 
that Byzantium had had face for two centuries’, the first Bulgarian 
empire Symeon, and prevented northern raids, except from Hungarians 
and Russians, after the fall that buffer-state. Asia, which 
Armenian, employing great Armenian general, was specially competent, 
his reign marked the turning-point the whole history the eastern 
when the Tigris and Euphrates became the frontiers the empire. 
illuminating sketch its area and government the beginning the 
tenth century and five maps illustrate this argument. home, Romanus 
was great builder, and made two attempts break the big estates, 
just the modern Greek government has done with more success. Specially 
interesting the section devoted the Serbs and Croats. The Croats, 
defeating Symeon’s Bulgarians, helped save Byzantium, while was— 
and is—the natural policy Serbia the ally the Greeks against 
Bulgaria. The author explains why Croatian civilization was higher than 
Serbian, and thinks that Croatia became Catholic obtain the Catholic 
Dalmatian cities. The genealogy the Croatian monarchs baffles him, 
but recognizes Tomislav, whose millenary has been recently kept and 
after whom King Alexander’s second son named. The preference the 
Greeks for rather than Catholicism (p. 220) commonplace 
Frankish Greek history. The remark that Symeon knew the value not 
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understanding foreign tongue diplomatic truth, which Signor Nitti 
realized San Remo 1920. There evidence for river Achelous 
near Anchialos, and Berrhoea the north-west Salonika; thrones’ 
misprint for themes (p. n.*). Occasional flashes wit light the 
there are three appendices and five genealogical trees. The 
author has certainly provided for this hitherto neglected emperor his 


SARESBERIENSIS Metalogicon Libri IV. 
Recognovit prolegomenis, apparatu critico, commentario, indicibus 


instruxit A.M., LL.D. (Oxonii: Typographeo 
Clarendoniano, 1929.) 


with his edition John Salisbury’s Policraticus, published 
1909 (see ante, xxvi. 165-7), Professor Webb now gives equally 
admirable edition the companion work usually known the Metalogicus. 
The task the editor the Metalogicon, must henceforth call 
the testimony the best manuscripts, simplified, not only its brevity 
and comparatively narrow theme, but also its inclusion with the 
craticus the codex presented the author Becket and now preserved 
Corpus Christi College, Cambridge, which, with the aid two other 
early manuscripts, Professor Webb has primarily relied constructing 
the text the two treatises. Nevertheless, the briefer work puts heavy 
demands its editor, who must familiar with the Aristotelian logic, 
with the philosophical currents and masters the twelfth century, and 
with the citations and allusions the best-read scholar’ that age, 
qualifications which Professor Webb possesses high degree. has 
extraordinary skill tracking down quotations from the ancients, 
and while has added little his own the special discussion 
twelfth-century problems, knows the writings others and especially 
the many publications which Dr. Reginald Lane Poole has enriched 
our knowledge everything that touches John Salisbury. 

The introduction quite miss any discussion the later history 
the Metalogicon, and even for the date its composition the uninformed 
reader left the dark, unless, and until, stumbles upon the note 
page 216. The annotation throughout sober and concise, and always 
substantial. The editor does not pretend identify Cornificius, but ad- 
mits the possibility Reginaldus Gualo. the vexed question the 
Latin versions the New Logic ventures new conclusions, though 
acquainted with the recent discussions. The best-known passage the 
Metalogicon (ii. 10), John’s famous description his youthful studies 
France, leaves much has been translated and elucidated Poole. 
The Teuredus former editors (i. 14) reads and 
identifies with Tenred Dover, already set forth this Review (ante, xxx. 
658-60). the whole controversy concerning the bull Laudabiliter (p. 217) 
the Regimen Sanitatis Salernitanum does not take into account the recent 
tendency assign later date this text. ‘1157’ should 
one point Professor Webb slips, namely the identification 
the Prenonphisicon iv. 20, which conjectures refer the work 
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William Saint-Thierry. The reference is, course, the translation 
Nemesius Alfano Salerno, which bears the following title the 
Teubner edition Burkhard (Leipzig, 1917): Nemesii Episcopi Premnon 
Physicon sive Liber. Nemesius should accordingly 
added the list ancient authors cited and the index. The indexes 
are particularly full, and the editor’s hospitable mind seen five pages 
addenda corrigenda the edition the Policraticus. What scholarship 
next needs this field adequate edition John Salisbury’s letters. 


The Great Roll the Pipe for the Sixth Year the Reign King Richard 
the First, Michaelmas, 1194. Edited Doris Stenton. (London 
Pipe Roll Society, 1928.) 


THE introduction the present volume longer and more informing than 
its predecessors. Mrs. Stenton has not only summarized the contributions 
made the roll our knowledge contemporary political events, such 
Richard’s release from captivity and return England, but has also 
described some detail the armies that besieged the castles John’s 
allies (pp. xv, xvii), the changes the sheriffdoms (pp. the care 
the lands the king’s hands (pp. and the payments made 
the towns for privileges (pp. careful examination the 
entries the roll she has materially revised Hoveden’s account the 
troubles Geoffrey, archbishop York (pp. Once more 
has been shown how valuable are the Pipe Rolls checks upon the stories 
told contemporary chroniclers. 

During the year covered the roll, John’s revolt caused considerable 
amount property escheat the Crown. the same time several 
tenants-in-chief died and more land came temporarily into the king’s 
hands. There were also vacancies the bishoprics Salisbury and 
Coventry well the abbey Glastonbury. The amount land 
cared for was therefore unusually large and the records the accounts 
those charge are unusually numerous. The first two membranes 
the roll (pp. are devoted the enrolment the accounts William 
Ste. Mére Eglise and Hugh Bardolf, predecessors the later escheators. 
The first named accounted for many estates south Trent, the second for 
number north Trent. Two counties, Warwickshire and Leicestershire, 
however, not fit into this plan, for both men had charge lands within 
their borders. Mrs. Stenton has pointed out (p. xx) that Hugh and William 
for the escheats guardians, not farmers’, which was only 
occasionally done escheators later days. addition these 
custodians several other men accounted for land the King’s hands, 
frequently farmers (e.g. pp. 44, 86, 87). This was the same the later 
practice. 

The student economic history may gain some information from the 
numerous references this well earlier rolls infractions the 
assize wine and the penalties imposed for the use false measures. 
Though the assize wine dated 1199 and the assize weights and 
measures 1197, there much this roll concerning earlier practice. 
the case wine there are many penalties imposed pro vino vendito contra 
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assisam, while severe penalties are recorded pro falso mensura (index, 
355). The amount the individual amercements imposed account 
the use false measures was high, varying from 6s. 8d. 20s. There 
was greater contrast between the two extremes the case penalties 
for infraction the assize wine, some being low 3s. (p. 199) and 
4s. 4d., while one 26s. 8d. (p. 112). The usual sum was 6s. 8d. 

The records other fines and amercements imposed royal justices 
remind fact that are all too apt forget when reading histories 
wars and politics: the direct contact the central government the 
twelfth century, through some its officers, with the lesser people the 
land. interesting, for example, find Robert the swineherd charged 
sixpence for breach the forest law (p. 234). Going somewhat the 
social and economic scale, find butchers, carters, mariners, smiths, 
millers, carpenters, tailors, tanners, cordwainers, vintners, 
smiths penalized sums that are none too small. The affluent falconer 
(austurcarius), William, who charged 100s. have the good will the 
king (p. 191), was seemingly above these. One small item deserves men- 
tion its own Samson the seneschal Newark said owe 
66s. 8d. for imprisoning Gilbert the reeve unjustly (p. 83). 

WILLARD. 


Curia Regis Rolls the Reigns Richard and John. Vol. iv, 7-8 John. 
(London: Stationery Office, 1929.) 


ONLY few the 300 pages text printed this volume contain pleas 
before the king (pp. 1-13, 78-112), and these pleas differ way from 
the pleas before the justices the Bench. are now that period which 
intervenes between the less formal proceedings coram rege John’s earliest 
years and the differentiation after Henry III’s minority. Three clerks were 
employed, and clever argument Mr. Flower confirms the con- 
clusion reached Mrs. Stenton that one these, the humorist Martin, 
was the famous Martin Pateshull. His liber mortis, which reference 
was found earlier volume the series, may have been one the 
commonplace books used Bracton. 

The cases, though many are very important, are concerned with ordinary 
common law matters. see the law, especially the rules procedure, 
making. But the volume contains some charters which the grantors 
were called warrant, charter Robert Bret (pp. one 
Robert Jumeges (p. 269) also series charters relating St. Botolph, 
Colchester (on separate membrane, pp. 364-6), and very interesting 
charter Henry put evidence Geoffrey Mare. This relates 
how Ralf d’Aubigni lost Didcot penalty for wilful (gratis) blow with 
stone which hit the king before the castle Bedford (p. This 
one the very few references historical events the volume. 

The splendid index subjects almost absolves the reviewer, whose space 
limited, from the duty trying estimate the value these rolls. 
have suggested, the cases reveal the development law, and study these 


There extraneous document, schedule originally used cover, which 


appears part contemporary list persons who paid tallage Lincoln 
(pp. 
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the reader should work through the index subjects. have noticed only 
one possible slip the text. read that William Malet sur- 
rendered writ, apparently because the name Thomas son Bernard, one 
the parties (see pp. 37-8, 97), was wrongly entered Thomas 
Aluardi. Ought not the following words, qui fuit una sorore’, 
read ‘de una parte’ 

Questions law and procedure are generally raised the pleadings, 
and the cases are not finished, not always know what the answer 
was. one occasion point procedure—whether essoin 
valid not made the place assigned for the plea—is said have been 
decided per commune consilium (p. 211), probably conference the 
judges and others the Bench. Occasionally the jurors give reasoned 
verdict which almost suggests decision law rather than fact: e.g. 
they argued hereditary right from royal charter granting land pro 
homagio servitio The problem whether charter made the 
grantor his deathbed, though afterwards confirmed the king, 
valid, was postponed for royal consideration and the note 
added (p. 43). Among other pleadings against the validity charters are 
the argument from form, that the document was not litera patens cum 
and was attested unknown and insignificant people (p. 4), and the 
arguments that seisin had not followed (p. 40), that the grantor had already 
taken monastic vows (p. 126), that the bishop London who granted 
was described only the initial and might either vel 
(p. The Templars one case urge that grand assize was 
not required decide the right land recently enfeoffed them, because 
they were wont never give land nisi per cartam (p. 304). other words, 
the defendant should produce charter, not put himself the grand 
assize. the course one suit (pp. interesting record 
earlier suit summarized, showing the chief lord, the archbishop 
Canterbury, claiming cognizance case after appeal from private 
court the shire court. the bailiff who summons jury were related 
one the parties, the jury could apparently challenged (p. 140). 

Other cases illustrate points tenure, the responsibility lords, the 
right bishops consulted matters affecting their clergy, and 
on. relation between advowson and the position advocatus suggested 
case which man claimed advowson against prioress; the 
prioress showed that she and her nuns were the parson, and stated that 
another man was their advocatus the court decided that action lay, 
lay between the two men (p. 90). comes out during hearing under 
the assize utrum that the land question was held the church the 
service providing wax and ringing the bell feast days (p. 201). The 
bishop’s consent grand assize required one his parsons con- 
cerned (p. 207 cf. 96, case chirograph). lord responsible for 
producing his steward (p. 223). serjeanty cannot rented alienated 
(p. 35). holding near Lancaster comprises the duty privilege main- 
taining three cows, provided the lord, whom rent due for them 
(p. 109); this may help explain customs still surviving northern 
sheep farms. 

There are some interesting details. Two men the garrison the 

See Galbraith, ante, xliv, 356 note (July 1928). 
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castle Arques exchanged lands, one taking the Norman, the other the 
English lands (p. very pretty row Guildford was caused 
some keepers the king’s horses Pirford, who bought cloth Guildford 
and wished carry away without immediate cash payment (pp. 87-8). 
The schools Colchester were held hereditary right: must not this 
refer the building (p. 75.) 

Finally, reference should made the proofs villeinage frequently 
pleaded before the Bench these years (pp. 22, 128, 196, 234, 239, 305). 
The evidence deserves little essay for was means easy 
say whether man was villein free man. one who studies 
these cases, where free men and villeins are related each other, will 
think any longer English society the reign John easily divisible 
into servile and non-servile elements, nor will imagine that, when the 
phrase liber homo was used current speech, referred persons 
importance. 


Les Papes les Ducs Bretagne. Par B-A. 
tomes. (Bibliothéque des écoles frangaises d’Athénes Rome.) 
(Paris: Boccard, 1928.) 

Frangois II, Duc Bretagne, Angleterre (1458-1488). 

(Paris: Boccard, 1929.) 


two substantial volumes produced Monsieur Pocquet Les Papes 
les Ducs Bretagne are good deal more than the modest sub-title, 
essai sur les rapports Saint-Siége avec would seem imply. 
true that the central idea and main object the book trace 
throughout the centuries the relations between the dukes Brittany and 
the papacy, until the final union the duchy with the kingdom France 
1532. Round this central theme, however, has been woven not only 
the history the Breton church with the constant struggles between 
bishops and dukes, but much important material concerning the deter- 
mined efforts the Breton rulers save their duchy from the annexation 
policy the French kings. Perhaps some extent the main theme has 
been slightly obscured the vast amount valuable information which 
has been inserted individual churches the duchy, and the wealth 
detail which occasionally makes the book rather hard reading, though 
adds its importance for references, and bears evidence extraordinary 
amount research. 

The book particularly interesting for the light which throws the 
great influence which the relations with the Papacy exercised Breton 
independence, and the extraordinary amount trouble taken one 
pope after another maintain direct connexion with small feudal state. 
Brittany was undoubtedly helped the fact the constant friction 
between Rome and France, and, especially after the Pragmatic Sanction 
Bourges, the dislike the comparative independence given thereby 
the French church. Not that the dukes Brittany were always themselves 
good terms with the popes. Again and again troubles arose over appoint- 
ments bishoprics, and over the support given the popes the 
claims the Breton bishops direct relationship with the papacy, 
and resist the claims the dukes control even their temporal 
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possessions. The popes, however, whilst desirous maintaining much 
authority possible over the clergy, were also anxious keep good 
terms with the duchy and the fourteenth century the weakened papacy 
practically allowed the dukes final word the choice the bishops, and 
the nomination certain livings, whilst the Breton parliament was recog- 
nized the supreme authority actions concerning benefices, free from 
any appeal the parliament Paris. 

The indirect help given the popes Breton independence especially 
noticeable the last stages the duchy. That Francis was able 
maintain his position spite the efforts the clever Louis says much 
for the strength that the dukes had been able acquire. Louis brought 
forward particular grievance the direct relations duke and pope. 
objected the separate oaths obedience taken the dukes the 
papacy, the papal bulls sent directly them, the fact that ecclesi- 
astical disputes were settled Rome, with reference the parliament 
Paris. long struggle over the bishopric Nantes would seem have 
given good chance the French king, for Francis was approving 
papal nominee well keeping his hands the temporalities the see 
spite Louis’s objections but the end was Louis who had give 
way, and when last new bishop entered the disputed diocese (1477), 
recognized the claims Francis II, took the oath fealty him, and 
swore respect the sovereignty the Breton parliament, which was 
independent all save the papacy ecclesiastical matters. 

The chapter Francis perhaps the most interesting the book, 
but there are very important sections also the history Peter Mauclerc, 
the period the Succession war, and the rule John Monsieur 
Pocquet has gone far beyond the printed sources for Breton history, exten- 
sive though these are. has produced mass new information from 
documents the Vatican Library, well some from material formerly 
unused French archives. These documents have added considerably 
the understanding the story Charles Blois, the papal help accorded 
him, and his canonization. The whole account the disputes between 
the dukes and St. Malo, its claims independence and its resistance the 
erection the ducal castle, based very largely upon new material, and 
also the history John and his policy hovering between allegiance 
pope and council. The whole book is, fact, full new material and 
old material handled new way. For reference the index little 
inadequate. note explains that not intended repeat the inform- 
ation given the chapter headings, but that poor comfort the reader 
who wants look quickly various points reference certain subjects, 
such, for example, the disputes over tiergage, régale, and forth. 

his book Frangois Angleterre, Monsieur Pocquet has taken 
the reign the last duke Brittany from different aspect, and has given 
further proofs the independence the duchy. Despite the fact cover- 
ing the same period the last chapters the previous work, the author 
practically never repeats himself, but has provided mass new material 
the policy Francis and his minister Landais regard foreign 
and connexion with Burgundy and France well England. 
was period very considerable diplomatic difficulty, for the Breton 
duke, allied first with the house Lancaster, was faced with the problem 
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his policy when Edward became king England. When friendly 
alliance was eventually made with the successful house York, and 
marriage planned between the daughter Francis and the ill-fated son 
Edward IV, new problem arose with the usurpation Richard 
whilst all the time Henry Tudor was living retirement Vannes, and 
when did make his attempt England, said have been accom- 
panied contingent Breton soldiers. Monsieur Pocquet shows clearly 
what great part commercial relations played maintaining the union 
between England and Brittany. When, after 1453, Bordeaux was forbidden 
trade with her late owner, was Breton ships which brought the 
English their much-coveted Breton wines; and linen, tapestry, salt, 
herrings, and other commodities were exchanged actively for English wool 
and cloth. Both countries valued this intercourse, and Edward IV, with 
his commercial interests, made great point maintaining friendship for 
this purpose. Every treaty contained commercial clauses, and Breton 
traders were given the same favourable terms merchants from the Hanse 
towns. All the information trade particularly interesting, and the 
author has found number documents which illustrate the amount 
piracy prevalent the time, and which both Bretons and English took 
active part. The really dangerous pirates were the men Fowey, who 
did not scruple rob English well foreign ships, and who were inde- 
pendent enough refuse allegiance Edward for some time after the 
rest England was recognizing his sovereignty. 

few slight corrections should made this volume the next 
edition. the date 1483 has been reversed the title 
Gairdner’s book should Three Fifteenth-century Chronicles John Russell 
190 should called archdeacon Berkshire not Berk. Probably 
the place marked with query the note 303 should Tavistock, 
and possibly Westford 304 may Wexford. 


Visitations Religious Houses the Diocese Lincoln, vol. iii. Edited 


(Lincoln Record Society, vol. xxi. Lincoln 
Ruddock, 1929.) 


this volume, which completes the visitations Bishop Alnwick, 
has not the high interest its predecessor which gave Professor Hamilton 
Thompson’s introduction, full valuable information. covers the 
second half the alphabet, from Markby Wymondley, and noteworthy 
giving two full visitations Peterborough, perhaps the most im- 
portant monastery England that was under episcopal control. The 
visitations vary seriousness. Some are perfunctory that may sus- 
pect that the bishop had reason believe that all was well; there 
sign that flinched from exposing scandals. Six houses, none except 
Missenden abbey much importance, that the bishop might have visited, 
escaped his attention, but collegiate churches only Lincoln and Oriel 
Oxford and Northill Bedfordshire were visited, and the proceedings 
the last case were not entered the register. 

Matters Peterborough were unsatisfactory. his visitation 1437 
the bishop suspended the abbot from all administration, secular and re- 
ligious, reserving him only honorary respect and the right hearing 
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the confessions such monks wished resort him. His income 
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stated £700, which outran £100 year. The attendance service 
was not more than ten twelve, though the number was forty-four. Some 
these, doubt, were veterans excused age, but the custom rotation 
was well established. Ten years later the bishop visited Peter- 
borough again, and found that under new abbot the business the 
houses was ill conducted therefore appointed committee 
four monks whose assent was given every important transaction. 
There was grave suspicion simony about some the abbot’s proceedings, 
which the notorious John Delabere, then the point becoming 
bishop St. David’s, was implicated. When there was such laxity, 
was natural that charges immorality should made; some these 
the bishop accepted proven. 

The house next importance Peterborough was Ramsey, where there 
was great concurrence omnia bene the depositions, regard 
which the editor says that they show remarkable reticence and de- 
cides, view the bishop’s admonition, that there certainly reason 
suspect collusion. The ordinary discipline had broken down. The bishop 
finds that times only two receive their meals the refectory, and that 
‘hardly four, five monks are present the day hours, out forty- 
four who appeared the visitation. The penalty threatened for such 
misconduct future that culprits must present every service for 
week. When worship was neglected was inevitable that time should 
ill employed. was comparatively innocent offence that two monks 
rented land from laymen and grew woad and other crops for their own 
but was worse that one the two had destroyed the saffron 
growing St. Ives clear the land for his own purposes. Was saffron- 
growing already decaying industry Another agricultural notice that 
the insolvent abbot Peterborough introducing rape field-crop, and 
wasting the money the abbey erecting oil-mill. This seems very 
early evidence for colza-oil English product. Perhaps the abbot 
pioneer was unsuccessful, like those who first introduced sugar-beet into 
the same neighbourhood. More than one house sequestrated for debt, 
and others the appointment lay land-agent auditor proposed 
remedy. 

While house receives high praise, some are very bad. The important 
abbey Thornton used have from fourteen sixteen almonry 
has now two, for whom teacher provided, and endowments which 
should support them are diverted. The same elementary teacher should 
instruct the boy-canons, who now learn nothing. For those more advanced 
teaching logic and the canons provided, and not surprising that 
there student the university. The debts are heavy, and the abbot 
suspended from administration. Newnham, near Bedford, which like 
Thornton was house Austin canons, was thoroughly secularized. All 
the offices are the hands the prior, who renders accounts and 
consults necromancers when property missing. The canons are illiterate, 
quasi mere laici, the house full dogs, and some the canons hunt- 
ing; the broken meats the hounds and not the poor. The farm 
labourers take their meals with the canons, and therefore devout reading 
refectory discontinued. The number has fallen since the last visitation 
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from twenty-one fourteen, and this, complained, imposes almost 

intolerable attendance worship those who remain. Perhaps 
was spare room the monastery that had led the admission lady, 
who had been accepted into fraternity, resident with number female 
servants, with whom the canons were terms familiarity which, 
far appears, was harmless, except that kept some from the 
The bishop his injunctions bids the canons keep apart from the 
women, but does not command their removal. Another case association 
with lay people was Wroxton, where the head the important local 
family Wykeham, with all his household, was taking his meals the 
refectory, and trouble was caused their making their way across the 
cloister. Probably the manor house was under repair and this was 
temporary arrangement. The bishop does not forbid it, but insists that 
another road must taken. 

The poorer houses women were, usual, charging for admission. 
£20 mentioned the price more cases than this, when the girl 
was young, must have been imprudent the frequent sale corrodies. 
the men’s houses, novices were neglected one the latter poor 
boy accused the offences birdnesting and revealing secrets. One 
sad side the life was, the days before dentists, the absence proper 
cooking for the older religious. There are complaints that they cannot eat 
the food provided. Archbishop Pecham had already found necessary 
order humane treatment such cases. 

admirably edited work difficult suggest improvement. 
But St. James, Northampton, read that certain lagene that were 
given those who celebrate mass certain altars are now withdrawn 
Professor Hamilton Thompson takes this meaning that gallons wine 
had been bestowed the officiants. not the complaint rather that the 
proper vessels were not issued for the service may have been through 
indolence that trouble was not taken select them from among the mass 
plate they may have been pawn. Gretforthe probably Girtford 
the parish Sandy and milch cows’ does not exactly render vaccae 
fetosae. 


Wolsey. (London: Longmans, 1929.) 


PROFESSOR has expanded his Ford lectures 1928 into this book, 
which gives last authoritative life Wolsey. The career the 
great cardinal has only once before been described with complete inside 
knowledge the period, and Brewer’s account dealt almost exclusively with 
the political side it. Dr. Pollard sets out with the avowed intention 
correcting Brewer’s narrative and extending cover the whole 
field Wolsey’s activities. impossible here single out more than 
the main features this brilliant and many-sided book, for which all avail- 
able sources have been ransacked, from acts parliament the scribblings 
the obscurest rhymester the day. sweeps away most the claims 
which have been made for Wolsey. longer with Brewer England’s 
first foreign minister, with Law her first minister war, with Creighton 
genuine church reformer national lines. far his personal character 
concerned are nearly back Shakespeare’s bold bad man and 
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his general policy Lord Herbert Cherbury’s zealous papal servant. The 
greed, egotism, ostentation, aggressiveness, and effrontery which aroused the 
hostility all classes from dukes and bishops unpaid tradesmen are 
unsparingly delineated. The extent the revenues drawn from ecclesiasti- 
cal sources alone the cardinal and his son, not omit the relations 
Lark, here set forth detail and well may asked, How could 
reform the church who himself wanted reformation 

Dr. Pollard carries the cardinal’s egotism into foreign politics, demolishes 
the whole fabric the balance power, and insists that the real basis 
Wolsey’s foreign policy, any event ‘aggressive not defensive’, was 
personal interest, personal pique, the affairs his foreign pensions, and, 
above all, his determination become pope. The accounts his machina- 
tions during the crises following Marignano, Pavia, and the sack Rome 
respectively are very illuminating. Dr. Pollard’s view Wolsey was the 
papally minded English statesmen’. But what would his attain- 
ment the papacy have meant Was not his desire for only that 
individual the lower middle class mount level with the king 
whose whims was dependent, and immeasurably above that the 
dukes who despised and detested him 

Wolsey fares badly oversea Dr. Pollard’s hands, his credit rises 
considerably when his conduct home affairs discussed. fact 
rather Sir Thomas More who assumes the part delinquent here. His 
action, for example, reversing Wolsey’s enclosure policy indicated 
sample the reactionary proceedings the conservative government 
which intervened between Wolsey’s fall and Cromwell’s rise and which 
More was, course, the leading spirit. Wolsey’s position chancellor 
shown have its modern counterpart Metternich and Bismarck and his 
work that office dealt with under the three heads administration, 
criminal semi-criminal jurisdiction, and civil jurisdiction. His anti- 
feudal campaigns, whether the Star Chamber, for the first time the act 
1487 was enforced’, the Court Requests, the other Prerogative 
Courts, are detailed, and shown (p. 73) that there was considerable 
justification for Wolsey’s boast the king (the date fixed 1517 instead 
the formerly estimated 1518) that your laws every place indiffer- 
ently ministered without leaning any sort’. The cardinal’s more doubt- 
fully profitable efforts the sphere Roman law and finance are also 
explored, and respect the latter the amicable grant characterized 
capital levy and the most violent exaction English history 

his discussion (pp. 127 ff.) the question Tudor finance Dr. 
Pollard points out that the comparative lack our knowledge the 
subject not due want material but its superabundance, and the 
same remark may well applied the strictly ecclesiastical section 
history the period. is, indeed, astonishing observe how little has 
been done since the days Strype and Burnet and Wilkins. The calendar 
papal letters only slowly approaches the end the fifteenth century. 
Hardly any the episcopal registers the period are and still 


the list printed registers given Dr. Pollard should added those 
Bangor edited sic omnes) the Registrar the diocese, Mr. Pryce (1922). 
They show that the Dr. Glynn whom Bishop Skeffington farmed the diocese was not, 
Dr. Pollard states (p. 207), Doctor John Glynn, dean Bangor, but Doctor William 
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fewer the records the disciplinary courts, and until great deal more 
work has been done these final judgement the ecclesiastical questions 
the day will impossible. Dr. Pollard’s treatment them will probably 
gain less general assent than the other parts his book. There 
tinge what the poverty our language compels one call presbytero- 
phobia. 219, for example, appears identify catholicism with 
polytheism, and his very valuable account the Hunne question, 
which nearly the whole Chapter devoted, seems hardly fair 
the clergy, however much one may allow for their folly clinging claims 
and particularly petty monetary claims which served render them odious 
the ordinary citizen. however, rather his treatment the heresy 
question that seems overstrain the case against the church and its 
officers. leaves with the impression that during his legateship Wolsey, 
nature large and tolerant, was able still the cries fee-faw-fum 
his fellow bishops, who eagerly resumed them after his fall. points 
out (p. 210) that royal writ was unnecessary cases heresy and that 
all the bishops had was hand over the culprit the sheriff. But 
how many were handed over? inspection considerable number 
registers, printed and unprinted, covering the half century before 
Wolsey’s fall has led the conclusion that the number negligible 
fact the moment cannot recall single case. view the large 
space accorded the proceedings against heretics, the course which 
summary their tenets, the form their recantation, and the nature 
their penance are given, seems almost impossible that the record 
crucial event the handing over the secular arm should omitted. 
The true state things seems have been Fueter’s words 

Die widerspenstigen Pfarrer wurden Laufe von zwei bis drei Dezennien (i.e. 
after 1430) Paaren getrieben, und als die Sekte nur noch aus Handwerken und 


kleinen Leuten bestand, gab sich die Kirche zufrieden; sie betrachtete damit die 
lollardische Bewegung offiziel als erloschen. 


Professor Turberville has pointed out that England the persecuting 
authority was always the Persecution only broke out times 
social unrest when the old women both sexes, frightened for the safety 
their property, transmitted their fears the politicians the day. When 
Wolsey fell peasant revolt Germany had only just been crushed, and 
was conservative chancellor who took his place. That the outburst 
persecution which followed was solely due More’s initiative seems 
have been the opinion the reformers and mercy for inno- 
those reactionary lawyers. 

the matter the memorial the prelates and temporal peers urging 
the pope grant the king’s divorce, Dr. Pollard (p. 287, note comments 


Glynn, archdeacon successively Merioneth and Anglesey, and that Wolsey’s agent 
Wales, Edward Jones, had the rectory Llanynys the diocese Bangor well 
his Buckinghamshire benefice. The bishop’s family name seems have been Pace 
(Skeffington Leicestershire, being his name religion, former monk Merevale). 
Mr. Pryce states that was relative the more celebrated Richard Pace, Wolsey’s 
secretary, who was certainly given the rectory Llangurik the diocese 1520. 
Religion und Kirche England Jahrhundert, 52. 

Medieval History and the Inquisition, 177. 

e.g. Bale, ‘Image both Churches’ Select Writings (Parker Society), 395. 
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the absence the names all but four the bishops. But does this 
imply pro-papal sympathies? One the absentees, Stokesley, was telling 
Cromwell less than five years later that sending him Bishop Fisher’s 
‘and all other books rather than keep unawares any that maintain that 
intolerable and exorbitant primacy while nothing can exceed the anti- 
papal violence Tunstal’s sermon the bishops’ oath the 
king proved stronger than their oath the pope was not only for fear 
‘ira Tunstal’s excuse for all his acts was the king’s 
subject and vassal and during the pilgrimage grace was urging that 
would like treat the rebels worse than Turks.* The progressive sap- 
ping papal influence during the fourteenth and fifteenth centuries has 
never yet received adequate attention, and difficult nowadays 
realize the motives behind the all but universal acceptance 1534 the 
royal claim supremacy the frame mind which few years later 
caused Gloucestershire clergyman accept the Lord’s Prayer propterea 
quod tradita sit Domino Rege 

Wolsey’s monastic dissolutions have not yet been systematically ex- 
amined, but the lists given the fourth volume the Letters and Papers 
Henry VIII are, think, correct. The Lincoln subsidy return which 
Dr. Pollard relies (p. 153, note only gives the names two suppressed 
houses (St. Frideswide’s and the rest the entries relate 
Oxfordshire parishes and their incumbents. Nor doI think that Henry 
restored any abbots; least the reference given (p. 342, note has 
relation any such proceeding, which indeed unlikely one. Finally, 
Dr. Pollard’s well-founded admiration for the king’s statesmanship has one 
place (pp. 202 and 203) made Henry more impartial censor morals than 
fact was. did not intervene the election abbess Wilton 
solely because Wolsey’s candidate had had two children, but because had 
promised certain friends dame Eleanor Carye and that particular 


The Last Florentine Republic (1527-1530). 

Methuen, 1925.) 
repubblica fiorentina. Traduzione dall’ Inglese 
Ada Neppi Modona. (Firenze: Vallecchi, 1929.) 


D.Phil. 


Ir, Dr. Roth remarks his preface, the last Florentine Republic has long 
awaited its historian, readers this admirable monograph will satisfied 
that has not waited vain. Few stronger testimonies its merit could 
given than the Italian translation which has recently been published 
Florence. sign that Florence herself recognizes the work the 


authoritative history the drama which rang down the curtain upon her 


greatest age. 
Brewer, Letters and Papers Henry viii. no. 55. 
Ibid. xiv (1), no. 628. no. 287. 
xiii. no. 107. Ante, xix., 112. 


Dr. Bell Wolsey, Letters and Papers, iv. (2), no. 4488. 
Dame Eleanor’s brother George Carey was married Anne’s sister Mary. 
The situation was indeed humorous one, for Henry was obliged abandon 
dame Eleanor’s claim, because her dissolute and the end was Wolsey’s 
candidate who became abbess. Anne was scarcely likely forgive that. 


— 
x 2 
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The period the last republic also that the Florentine historians 
Varchi, Nardi, Nerli, and Guicciardini each had their share the events 
which they describe. Full use has been made these and other contem- 
porary writers while their narratives have been corrected and amplified 
from the spoils the Florentine archives. Records the proceedings the 
Signoria and other Florentine magistracies, instructions and reports from 
the various agents the Republic have enabled Dr. Roth tell the story 
these critical years with accuracy and wealth detail hitherto lacking. 
One his most interesting finds among the Strozzi papers the Biblioteca 
Nazionale Florence, broadside, signed two Florentine exiles, 
announcing the good news that April 1527 the government Siena 
had publicly decreed that, the event revolt against the Medici 
Florence, they would once send thither cheap and abundant grain, and 
exhorting the citizens embrace the means open them for the recovery 
welfare, liberty, and The account given here the comic- 
opera revolution’ known the Tumulto del Venerdi, which the Medici 
were banished and reinstated and new constitution promulgated and 
destroyed all the course single day (26 April 1527), differs con- 
siderably from the accepted story. says what seems likely the last 
word the long controversy the part played Guicciardini bring- 
ing about peaceful agreement between the representatives the Medici 
and the Republic. Guicciardini’s statement (Storia lib. xviii, cap. 
that his own presentissimo was responsible for the happy 
issue events furnished Ranke with one the chief arguments for his 
contention that Guicciardini falsified history order magnify his own 
importance, and, although Villari was able dispose the more serious 
his charges, has been left Dr. Roth reconstruct the history these 
few hours such way vindicate Guicciardini’s veracity every 
particular. 

All that most characteristic Florentine political life found expression 
during this time testing, and Dr. Roth’s vivid narrative does justice the 
humours and tragedies, the ineptitudes and heroisms which marked the 
course events. always, republican Florence mishandled her subject 
territories, and the last republic, like its Savonarolist predecessor, saw the 
loss the dominion which had prospered and increased under the Medici. 
Misplaced confidence the friendship France and the good faith 
Malatesta Baglione, the captain-general the Florentine forces and 
flagrant typical instance condottiere treachery, were prominent among 
the causes the city’s fall. Here again, unsuccessful foreign policy. and 
mismanagement military affairs were familiar features earlier re- 
publican régimes. Above all, party feuds broke out with fresh vigour, 
paralyse the efficiency the government. The names Arrabiati, 
Piagnoni, Ottimati, and Palleschi were revived, and their divergent interests 
kept the city ferment quarrels and suspicions. Nicolo Capponi, the 
first Gonfaloniere Giustizia, aristocrat birth and moderate policy, 
almost prisoner the building which was supposed the seat his 
administration owing the presence palace guard composed the 
more violent the democrats, illustrates conduct public affairs which 
could hardly fail bring disaster. the other hand, Florence rose during 
these years heights courage, endurance, and self-sacrifice which excited 
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the admiration even her enemies. When the imperial armies gathered 
round the city every age and class contributed the work defence, and 
the same time such order prevailed that the citizens went about their 
business and the children attended school conditions were normal. 
Ardour was sustained atmosphere religious fervour which ser- 
mons and processions were daily occurrence. proclamation the 
Signoria, November 1529 (p. 203), ordering that the sounding 
the Ave Maria bell the Palazzo all persons not adapted 
fitted for arms shall held and obliged kneel and pray the 
Omnipotent God give strength and courage the arms the Florentine 
soldiers and militia, and give them victory against the enemies the 
city shows that the spirit Savonarola did fact ‘come back the city 
full For ten months Florence resisted the combined forces pope 
and the typical figure the hour Francesco Ferrucci, the 
merchant turned soldier, who proved his brilliant military exploits the 
power Florence develop lines foreign her nature the hour 
need. Dr. Roth’s imaginative insight presents Florence herself the 
heroine this epic her history. She was fighting for the liberty, which, 
with all her waywardness, was her most cherished possession, and her down- 
fall was rendered heroic pride her tradition, and the obstinate belief 
her destiny which Guicciardini has expressed fede non poter 
perire 

The Italian translation appears every way satisfactory save 
that the appendix documents has been omitted, complete and 
faithful version the original. 


Vie Marguerite Valois Reine Navarre France (1553-1615). 
Par Jean-H. (Paris: Hachette, 1928.) 


volume worthy all respects Mariéjol’s admirable book 
her letters, bases his narrative Marguerite’s life 1582 chiefly 
her own memoirs. the whole these memoirs emerge from the careful 
scrutiny the historian with more credit document than would 
expected, although Marguerite often raconte fait qui est 
They were not written till 1599 (p. 328, n.) and her 
divorce was declared December that year, that 
probably justified thinking that some the omissions and arrangements 
are due desire not imperil the peace with her divorced and reconciled 
husband. There are, however, many instances where Henry not spared, 
for example the account his relations with Fosseuse. judge the 
memoirs completely should require know what circles they were 
his eulogy Marguerite, correction some his assertions, written, 
she says, six days, but deserving the name history because they con- 
tain naked and unornamented truth’. the four manuscripts none, 
opinion, earlier than the first printed edition 


Ante, xxxvii. 124. 


Mariéjol uses the edition Guessard, 1842, and makes some important 
corrections Guessard’s dates. 
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Though composed quickly the book was the fruit much thought 
the long years she spent Ussor, her ark salvation and written 
with much ease and freshness and wit that Marguerite’s place French 
literature permanently secured. Without and her letters ‘que resterait-il 

France that she holds the interest both Mariéjol and his readers 
through the long and detailed biography. She was the opposite her 
mother, who was always active though often only transitory influence 
events. Politically she was almost passive victim men and cir- 
cumstances, and the political history her nation could written with 
scarcely mention her name. Her husband never allowed her 


influence his policy, obtain any concessions for her fellow catholics 
his states. 


place qu’elle tint dans les négotiations Nérac Fleix, cette grande 
autorité dont parlent Bartas Montaigne, n’était somme qu’une délégation 
son mari pour arracher des concessions Catherine mieux exploiter 
fraternelle duc d’Anjou. Mais pouvoir mandataire s’arrétait aux termes 
mandat. 


Her relations with her brothers were always those subordinate. 
Charles she always writes with affection. Henry III gave her her first 
chance activity, when she was sixteen, and before came the throne. 
wished her his spokesman with Catherine and she entered with 
delight into the plan. But almost immediately threw her over, per- 
suaded, she says, the machiavellian precepts Gast, but more pro- 
bably influenced her intimacy with Guise. Till the end his life 
treated her with cold enmity. She became the intimate ally her youngest 
brother Anjou. The darker charges against the brother and sister may 
taken least non-proven, but the help she gave him his revolt 
against the Crown was crime against the state, and this head 
Mariéjol deals severely with Marguerite. The fact that she had concep- 
tion the probable consequences Anjou’s attempt the best proof 
that her intelligence was not When she had the chance 
diplomatic success her voyage Pays Bas, which she describes well, 
she was outwitted Don Juan, who dispelled her suspicions flattery, 
and seized the citadel Namur while she was being féted the prince- 
bishop Liége. 

With all his customary sureness and lucidity Mariéjol gives brief 
summaries the general history the and with characteristic 
French economy material often uses almost the exact words his 
volumes Lavisse, his book Catherine. does not appear 
have changed his views any important respects, though throws some 
doubt the narrative Alava (p. 18), which accepted without question 
Catherine Médicis (p. 180). His view the St. Bartholomew remains 
unchanged Catherine premeditated the murder Coligny, but was driven 
fear into unpremeditated general massacre. the Admiral had only 
been killed, and not merely wounded, all would have been well! 
somewhat cynical disculpation from the graver charge, but now the 


future edition Mariéjol should note the confusion between livres and écus 
175. Cf. 41. 
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generally accepted view. Marguerite’s own narrative more importance 
than most historians allow. She attributes leading part Gondi. 
Mariéjol gives good reason for his conclusion that the discours Roy Henri, 
which the younger Matthieu inserted 1631 his father’s Histoire 
France, document invented free the Gondi family from the charges 
made Marguerite’s memoirs published 1628. 

Marguerite’s relations with the league are carefully elucidated. The 
most decisive action her life was the taking-up arms Agen, which 
meant definite breach with both kings, her husband and her brother. 
The letters Guise Mendoza, asking for Spanish money given 
Marguerite, are evidence that she adhered the beginning the league 
movement. ‘Elle s’y était lancée pour venger ses injures, mais lieu 
d’y jouer premier elle n’était pouvait étre qu’un instrument 
aux mains des chefs Mariéjol will have nothing with the 
historians who represent Marguerite the directing brain the league 
Auvergne during her earlier years Usson. She did not wait for Henry’s 
conversion before welcoming his first effort reconciliation with view 
divorce. Elle n’avait pas grand effort faire pour retirer Ligue, 
puisqu’elle s’y était pas, semble-t-il, engagée (p. 285). This not per- 
haps quite consistent with the earlier statement 234. two occa- 
sions her old age Marguerite showed generosity and wisdom, when she 
acted peace-maker between Marie Médicis, the nobles, and the 
states general 1614. 

Marguerite’s personal life and character, her intellectual interests 
and romantic affairs, Mariéjol gives what facts can ascertained, and 
comments them severely judicial tones. There interesting 
account her library, which contained many orthodox theological works. 
dwell her gallantries and neglect her religious fervour only half 
understand her.’ Her life Usson was certainly curious mingling 
Platonism and sensuality. Mariéjol writes well her relations with 
Montaigne and the growing influence Machiavel. The principles 
which the Italian laid down suitable for princes were becoming the rule 
life for many gentlemen and courtiers. Mais machiavélisme n’est 
pas cause des guerres civiles; sont les guerres civiles qui sont cause 
wrote Ruelle mal assortie, and explains frankly sensual reaction 
against the fantasies Platonism. Nevertheless, cette grande amoureuse 
est l’un des écrivains les plus chastes siécle’. His Marguerite 
rescued from many shadowy legends, and from some least the 
obscenities the Divorce satyrique. She appears accomplished 
intellectual, pioneer feminism, tenacious struggler for freedom from 
all trammels, Cleopatra who all her seekings never found her 
Antony. Watrorp GREEN. 


The Seventeenth Century. (Oxford: Clarendon Press, 
1929). 


the most erudite and self-sufficient student the seventeenth 
century could fail profit this book. High seriousness and wide out- 
look, obvious but never obtrusive learning, stern rejection the unproved, 
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and clear and pithy prose, all these make every page contribution. The 
seventeenth century, ‘an age immense energy, the age Galileo and 
Grotius, Rembrandt and Racine age marked all departments 
the growing power the state and the intellectual revolution, pre- 
sented divers aspects. Now the French century par now 
that which mathematics holds central place, now hundred years 
which only some four seven could reckoned peaceful, now the time 
European apprenticeship collective debate and action, now that 
the supersession the spiritual the secular many fields. Almost 
every European country reviewed, but again and again Dutch sources 
that most illuminate not only their own land but politics general. 

The plan the book seems some respects open objection. 
man sense will complain the introduction Copernicus and Hooker, 
Voltaire and Adam Smith into history written show how Western 
civilization was changing between Henry and Louis XIV. say, 
the publishers, that each the twenty chapters may read itself, 
eminently true. But their claim that the whole forms connected survey 
cannot pass without reservation. Population, quite justifiably, claims 
chapter but Races and Language are relegated appendix. While 
economic matters, logic dictates, comprise chapters Religion only 
arrives eighteenth, following five chapters aspects thought and educa- 
tion, and followed only Literature, Painting, and Architecture, Music 
having failed find place. century which the first half was filled 
the greatest religious war modern times and the second centred round 
the most famous persecution, may questioned whether such treat- 
ment justified. This sense the closeness God and the Devil every 
act and fact daily life the author admits, integral part the 
character the century.’ Why then let Economics lead Comparative 
Constitutional History, Armies, Navies, International Law, and Diplomacy, 
with four chapters European states and their colonies and five secular 
studies, before vital and persuasive force receives attention And, 
when the author has abundantly proved his power interest the reader, 
regret that should have declined grapple with agriculture, matter 
life death nine-tenths the Europeans during whatever years the 
seventeenth century may comprise. 

365 pages concise instruction most readers will find some state- 
ment inference with which they may dare disagree. say, for 
instance, that department life were the relations supply and 
demand such chaotic variance the output men perhaps 
ignore the rigid check marriage which the housing question was often 
wont impose. How, save devious route not indicated here, was the 
wasteful growth the French armies great cause the rise capitalism 
Again, ‘war became industry the state dangerous metaphor since 
suggests profit, which, Sweden found her cost, the state seldom 
ever made. The author has pricked many bubbles that surprises 
committing himself mystical dogma that events are made 
what they are the character the age which they belong. And 
cannot bury our own Charleses and those Sweden, nor Gustavus Adolphus, 
nor Christian IV, nor Macaulay’s William, justify the dictum that 
Philip the only seventeenth-century king who still alive. That most 


| 


1930 REVIEWS BOOKS 313 


the German Lutheran princes for century were indifferent religion 
verdict which, short omniscience, might well qualified. The vast 
population Russia, too, was mere bogey the time which the author 
writes. But due and pleasant record that list benefits gratefully 
received from this book would least twenty times long. 

Reppaway. 


The Journal Edward Mountagu, First Earl Sandwich, Admiral and 
Navy Records Society, 1929.) 


Journal the first earl Sandwich printed this volume includes 
the more important part his naval activities: the voyage the Sound 
1659, his share the Restoration, his operations the Mediterranean, 
and the Second Dutch war, the careful and compre- 
hensive introduction points out, the Journal has already been examined 
and used historians. White Kennett, bishop Peterborough, who was 
working Hinchingbrooke during 1723, made the extracts from which 
are now among the Lansdowne MSS. the British Museum, and printed 
large part what related the Mediterranean cruise his Register and 
Chronicle, Ecclesiastical and Civil, published 1728, although not always 
either fully correctly (p. xxxviii). later writer, Mr. Harris, also 
made use his detailed life the earl. The fresh material now 
supplied enables Mr. Anderson correct several points the accounts 
ordinarily received. Sir John Laughton’s view that Sandwich’s scientific 
studies were probably vicarious’ contradicted the evidence his 
Journal his knowledge and interest navigation, and the pains 
took make and record observations the two comets 1664 and 1665 
(p. x). Sir Julian Corbett convicted basing statement concerning 
Lawson upon misreading the Journal (p. other misreadings 
the Report the Eliot Hodgkin MSS. are also pointed out (p. xxxvi) 
and the case strengthened for regarding Sandwich having played 
important part the introduction prearranged line battle (p. x). 

Many the entries the Journal itself have all the severity ship’s 
log. [February 1665]. Saturday. Wind W.S.W. fresh but little 
sea. Thick sleety weather, not cold. oclock the afternoon weighed 
and anchored again Southwold Bay the evening. ran this day 
W.N.W. northerly, 7.5 leagues 168). But not infrequently this man 
the sword proves that can wield the mightier weapon. His account 
the bullfight Lisbon September 1661 (p. 100) excellent piece 
descriptive and his word-picture the waterspout which 
diameter the water did rise out the sea with white breach and tumbling 
itself furiously like black smoke out the mouth furnace almost 
apocalyptic. Among the continuous narratives which find their way into 
what mainly diary form are, passages that concern the returning 
the fleet England from the Sound (p. 47) various lists ships, both 
English and Dutch the instructions given the States-General their 
admiral April 1665 (p. and Sandwich’s own account the fight 
Saturday June (p. 224). Other entries the Journal illustrate his 
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independence judgement when twice found himself opposition 
Council War (pp. 201, 209). 

This volume raises question special interest the biographers 
Samuel Pepys. has been stated both Wheatley and the Dictionary 
National Biography, and other writers (including the present reviewer) 
have followed suit, that Pepys accompanied Mountagu his voyage 
the Sound 1659. This rests upon what first sight unimpeachable 
authority, the reference the Diary for November 1660 Mountagu’s 
good fortune the Restoration comparison what was when was 
with him the Sound’; but the Journal only mentions single brief 
interview with Pepys sea. [May 1659]. Thursday. About noon 
the Hind ketch came from England bringing Pepys, Smith, and 
packet for the General from the Committee Safety.’ The next entry, 
dated the following day, records Mr. Pepys’s departure for England with 
letters, and June the receipt communication noted, dated 
June 9th 1659 which mentioned the arrival Pepys England (viz. 
London) June the 8th The phrase the Diary, when was with 
him the Sound might apply single interview quite appropriately 
voyage Mountagu’s company, and the question may very well 
asked, did Pepys ever this voyage know that this 
occasion Mountagu’s clerical staff consisted John Creed and Will Howe, 
Pepys’s services can scarcely have been required the capacity secre- 
tary, they were utilized the later voyage bring back the king and 
unlikely that went passenger. The problem any rate well 
worth further consideration. 

Where the editorial work admirably done perhaps ungracious 
complain that the supply explanatory foot-notes rather scanty but 
the unlearned reader would like know what oximel squills are without 


Correspondentie van Willem III van Hans Willem Bentinck. Eerste 
Het Archief van Welbeck Abbey. Vol. ii. Edited 


JAPIKSE. (’s Rijks Geschiedkundige Publicatién. The Hague: 
Nijhoff, 1928.) 


second volume considerably larger than the first and has larger 
proportion new matter. Fortunately need not repeat what have 
already said about the excellence the editing, that the whole the 
short space our disposal can spent the contents the volume. 
completes what Dr. Japikse intends publish from Welbeck. Not that 
has printed all has found that rich collection tells us, for instance, 
score newsletters Bentinck from England running from 
November 1687 August 1688 which still await editor (p. 599, 2). 
Another document which has found The Hague, and for which others 
have looked vain, report Dijkvelt his mission England 
1687. This also, which are told that somewhat general 
character (p. 1), falls outside the scope this edition but the varied 
mass the papers which are included forms the best body documents 
the period William III which has appeared since the completion 


See ante, xliii. 431. 
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the third series the Archives Maison d’Orange-Nassau, just twenty 
years ago. provides some gleanings for the period before 1687, for 
instance the military operations 1673 and 1676, and there good 
deal interesting correspondence Queen Anne’s time, including 
series characteristic though not very novel letters from Heinsius and 
some from Marlborough, with such titbits account Cavalier 
one Bentinck’s Wassenaer relatives (no. 467). This influential and rather 
verbose family supply considerable number letters dealing mainly 
with the distribution official places, one the chief concerns their 
class that time. more remarkable section that provided the 
ladies who became friendly with Portland during his embassy Paris, 
madame Meyercrone, the wife the Danish minister, and, better still, 
Madame herself and her favourite’ madame Beuvron. These ladies 
also were not quite disinterested when they first got know their eminent 
friend was eligible widower, and his master was not only that but 
also sovereign who could good deal some Madame’s complicated 
law affairs abroad. Their letters, however, are the best-written the 
book and are not without the charm genuine friendship. would 
impossible enumerate all the interesting subjects which are touched 
incidentally these and the other letters: the affairs the prince 
Vaudemont, the principality Orange, the Turkish war (nos. 
Christopher Codrington (nos. 104, 106), Englishmen Leyden university 
(no. 512), England field for Dutch investors (no. 493), hunting (passim), 
gardening, and letters from France). Portland’s own affairs, 
especially his grants, are naturally well illustrated, and there are some good 
letters which gets his friend the diplomatist Richard Hill speak 
for him with unknown lady Brussels (nos. 236 ff.). must pass 
over much else deal with the main interest the volume, which 
the great political events 1687-1702. There good deal about Ger- 
many, especially 1688, and there are letters relating attempt 
induce Portland enter the service Brandenburg. letters from 
Schomberg, Waldeck, Vaudemont, and others number details are given 
about military affairs, mainly the side organization rather than 
operations, but including some important points about the fighting 
1690 and 1692-5. There are frequent references the difficulties the 
Dutch providing the contingents required them the war the 
Spanish succession, and number valuable dispatches the barrier 
question. The principal diplomatic events for which there new informa- 
tion are the Ryswick negotiations and the partition treaties, especially 
the first these, and any new narrative these events will have incor- 
porate here and there point from these documents, which the English 
and Dutch distrust Louis XIV’s intentions very clearly expressed. 
For English home politics there new evidence the insecurity 
William’s throne. The admonitions his candid friends are not unlike 
some that are already known, but they have corroborative force, especially 
those Sunderland, from whom some new letters are printed. 
interesting document list English noblemen and politicians 1696 
1697 who could speak French, divided into those who might and those 
who could not employed the coming negotiations (no. 90). follows 
list six protestant princesses suitable for second marriage the king. 
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The best the documents are, however, those which relate the 
expedition 1688 and the preparation for it. There are new letters 
Holland from William’s supporters England. There report 
daring secret visit Bentinck’s secretary, Jacob van Leeuwen, London 
September 1688, when saw Russell, Lumley, ‘and the others’. There 
are the documents,.of which indeed the purport has long been known, 
the between James and William. the military and naval 
side there full set papers which clear away the remaining uncer- 
tainties about William’s plans. now clear, for instance, that the 
decision between northern and western landing was 1/11 November 
still dependent the wind and nothing else, but that day 2/12 
November, while the fleet was sea, was decided sail through the 
straits. clear that landing nearer London than Yorkshire 
Southampton was contemplated, the reason being that the landing was 
outside the area which James’s troops were For the 
land operations there full series marching orders and lists billets 
all the way from Torbay Knightsbridge. 

few corrections may made the text and notes. 
should Ossory’; 13, 17, the queried word should 
the editor can hardly right thinking that the earl Bath can 
referred John Grenville even though that was sense his name 
46, should, seems, refer van Homrigh (Stella’s father), not 
Sunderland the reference ‘sole right’, not clearly explained 
49, the disputes 1692 whether the Irish house com- 
mons had the sole right prepare heads bills for the purpose raising 
money.” 11, Lord Clifford wrongly identified Hugh, second 
Lord Haversham comes his right place the junior baron, having 
been raised the peerage 1696; again, 85, there 
room for doubt, Bridgeman having had experience diplomacy when 
good French phonetic spelling 1709 James Dayrolles was 
not secretary Queen Anne’ (p. 557, but secretary embassy 
The Hague.* 599, might added that know from his 
own memoirs (in the Raymond and Guise Memoirs, edited Mr. Godfrey 
Davies) that Sir John Guise was, like Polwarth, Utrecht 1688. 
611 there are three the fifth word should rome’ 
(for room ’), the tenth should and the eleventh 
should insist’. should noted that document no. 575 defective 

That these points could not settled the information hitherto available may 
seen from Powley, The English Navy the Revolution 1688, pp. 79-80. 

See Murray, Revolutionary Ireland and its Settlement, 249. 


Gibbs, Complete Peerage, ii. 305 the Dictionary National Biography mistakenly 
calls him the third holder this peerage. 
For his recall see Res. Stat. Gen., April 1712 his appointment dated from 1702, 


before which was secretary Stanhope, the minister. St. John (Correspondence, 
114) has some cutting remarks his inefficiency. 
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omits the three ships the left the prince’s kitchen and 
few other trifles will cause the reader hesitate for moment; but the 
accuracy and completeness the notes are remarkable. Except that 
know Dr. Japikse’s work old should call them surprising. 


Calendar State Papers, Colonial Series. America and West Indies, 
August 1714—December 1715. Edited (London: 
Stationery Office, 1928.) 


Hanoverian succession was not followed any colonial disturbances 
the scale those accompanying the revolution 1688-9; but the 
similarity the two situations gives special interest the State Papers 
1714-15. Jacobitism was the latter date reduced petty intrigue 
New York, and Barbados suspicious social gatherings. James II’s 
attempt unite the northern colonies had its dim reflection the wide 
roving commission granted Bolingbroke the tory Francis Nicholson, 
Teazer’; and Nicholson hastens home after the death Anne had 
done after thé flight James. 

This Calendar, whose interest might expected lie partly whig 
innovations, contains little more than allusion the sweeping changes 
the Board Trade. The new committee begins its task with lively 
interest and activity and its later decline may but doubtfully foreseen 
few incidents pointed out the preface. Meanwhile requires and 
obtains several useful reports, equips itself with better materials—from 
maps garden seeds—and promises distraught governors the attention 
and support that they have long looked for. Its views trade, early set 
forth elsewhere, appear here incidentally the desire prevent woollen 
manufactures and exploit the traditional resources naval stores. 
The latter they consider the effective means discouraging manufactures 
New England and the governor New York points out that legis- 
late against homespun would legislate the poor into nakedness. 
Homespun, says, not displayed shops but the high price English 
cloth America prohibitive the poor. 

The problem colonial defence that which all others are ultimately 
related. many documents appears the sense the French menace 
the west, the importance which increasing. The French are teaching 
the Indians that the Virgin Mary was Frenchwoman, Our Saviour born 
France, and the English the Jewes that they are inter- 
marrying new French fort springing the Onondaga country 
and the migration from Acadia and Placentia, surrendered the recent 
treaty, Cape Breton, threatens make that island the strongest French 
settlement America. Where able governors are, expedients appear 
mend the defences. New York, Hunter’s proposed £500 fort recom- 
mended the Board Trade, increase the garrison; 
Virginia, Spotswood settles Germans the frontier, and promotes 
act for regulating the Indian trade monopolistic lines. The year 1715 


This may seen from the numerous contemporary engravings which are practi- 
cally diagrams the order sailing. 
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notable for the rising the Yamassees, whose attack Carolina puts 
severe strain proprietary government. The familiar story 
Virginia sends help, but Carolina fails fulfil her ally’s conditions and 
even jealous her success. 

Constitutionally, the chief aspect the problem the absence fixed 
civil lists and this volume come important papers relating Governor 
Hunter’s struggles New York. After the assembly has even voted its 
yearly grant such way neutralize practice what gives 
theory, the whig triumph England strengthens Hunter’s position that 
able send home the terms five-year settlement which, inadequate 
is, welcomes much-needed respite. Jamaica, Governor 
Hamilton fails reach even modest victory otherwise similar 
conflict. 

Towards the proprietary system government the ministry incon- 
sistent. The resumption Pennsylvania being completed. For Con- 
necticut, Rhode Island, and Carolina act proposed, requiring the sub- 
mission laws for English approval. Carolina the proprietors are un- 
able cope with the Indian rising. The assembly petitions for, and the 
Board Trade urges, resumption the Crown, the more since the same 
noblemen are responsible for anarchy the Bahamas, wheré courageous 
ex-judge admiralty does his best for order. Maryland, however, the 
new proprietor, protestant, allowed re-establish rights which have 
been withheld from his roman catholic predecessor. 

The West Indies not provide much eventful matter, but Acadia and 
the part Newfoundland recently acquired loom large. The likely 
removal the French inhabitants threatens destroy the only bulwark 
against Indian attacks. survey Newfoundland prosecuted reports 
are obtained, showing the conflict interests the fishery, and clearly 
indicating that inadequately regulated and the garrison neglected. 
The only safeguard against the abuse local authority seems the 
yearly visit the Newfoundland convoy, whose commodore’s reports are 
both edifying and invigorating. 

form and matter the Calendar for closely resembles the 
earlier volumes. has perhaps special interest containing both the 
last traces Stuart policy and the beginnings whig supremacy. Schemes 
are presented improve administration general name for the American 
settlements suggested, and triennial congress governors but yet 
seems observers that local differences will never permit the colonies 


The Life Sir Charles the ILCHESTER 
and Mrs. (London: Thornton Butterworth, 1928.) 


Mrs. Langford-Brooke’s part this book has been collect the 
material, while Lord was left the task writing the story 
Hanbury-Williams’s life based this material. The manuscript collections 
throwing special light the subject are, described the introduction, 
singularly plentiful. Besides those which everybody has access, such 
the dispatches the Record Office and more personal letters the British 
Museum and the Newport Public Library, Mrs. Langford-Brooke was 
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allowed see the rich Phillips collection, which contains number 
the relevant papers both public and private, while Lord has 
under his own control the correspondence with Henry Fox. Then there 
Hanbury-Williams’s correspondence with Catherine, published Russia 
and recently translated the present author, the vicissitudes which 
Lord gives most interesting account. All this material un- 
doubtedly enables the author show Hanbury-Williams have been 
man greater importance than could have been imagined from his Works 
published 1822 and from the allusions him Horace Walpole and 
other diarists and letter-writers the time. society poet and wit and 
man-about-town was sufficiently well known all acquainted with the 
social history the eighteenth century: for that reason the first four 
chapters this book dealing with these aspects him might have been 
considerably curtailed, especially the somewhat dull chapter his amus- 
ing and the letters his future son-in-law, Lord Essex, spatch- 
cocked into the diplomatic chapters, are much the same lines those 
written all elderly roués that time, from Chesterfield downwards, 
some young man whom they were interested. the other hand the 
chapters his eleven years, from 1747 1758, diplomat Dresden, 
Berlin, Vienna, and St. Petersburg, they not reveal him genius 
that capacity, are deeply interesting for the light they throw the 
tangled diplomacy that momentous period. The want success his 
various missions was, may admitted, not entirely his own fault. 
Berlin Frederick was complacent mood with England during Williams’s 
brief sojourn there, and looked with especial distrust the negotiation 
was ordered carry with Poland the same time: Vienna 1753 
Kaunitz and Maria Theresa were already the road Versailles and had 
little further use for England while St. Petersburg his one great success 
securing the treaty alliance was immediately afterwards 
rendered nugatory Newcastle’s treaty Westminster with Frederick. 
cannot said that Hanbury-Williams appears, even after all allow- 
ances have been made for his difficulties, have been great diplomat. 
was, mentioned 223 this volume, though more detailed 
correspondence that available might well have been given elucidate 
the point, the chief instigator the absurd scheme for securing the election 
Maria Theresa’s son king the Romans, which great deal the 
English efforts and money were wasted. was absurd, 
even Vienna was not especially bitten with the idea, and led maze 
subsidy treaties Germany which were practically valueless for our pur- 
poses the Seven Years’ war. Nor was one smooth over difficulties 
easily. appears touchy and somewhat quarrelsome his dealings 
with foreign ministers, and though these characteristics inspired his biting 
and often amusing criticisms foreign courts, more sympathetic attitude 
would doubtless have been more effective. The most interesting and charm- 
ing incidents his diplomatic career are perhaps those which had little 
influence his special work for his country, his patronage Poniatowski 
and his friendship with Catherine. Hanbury-Williams Poniatowski 


Lord Ilchester states the ‘convention’ 1755 have been signed August. 


Martens gives the date September. Possibly the convention was first draft 
treaty finally adjusted. 
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almost entirely owed his diplomatic training, his introduction Catherine, 
and his appointment Polish envoy St. Petersburg and doubt 
ultimately his crown and the affection between the two men creditable 
both: while nothing Hanbury-Williams’s career has pleasant 
flavour his fatherly and disinterested help and advice Catherine 
time when she was almost friendless the barbaric Russian court, tied 
husband who was vicious degenerate. 


The Age Grey and Peel. the late Davis. (Oxford 
Clarendon Press, 1929.) 


CaRLEss Davis’s work substance expansion the Ford 
lectures 1926, and typifies the wide knowledge and acute understanding 
which will always associated with his reputation historian. 
the same time may said, hoped without ungraciousness, that the 
book too discursive and too packed with information read with 
continuous interest. neither narrative nor analysis. series 
detached essays which the title the work suggests rather misleading 
unity. The first chapter, the Rockingham Whip and their bears 
real relation the last chapters Peel, the Owenites, the Christian 
socialists. Professor Trevelyan his introduction lays stress the high 
quality the writer’s summing-up the issues the time, and the 
help which will consequently give students. The claim just. The 
book throws clear light the aims and methods many cliques and 
factions but its plan does not give the fullest scope Mr. Davis’s powers. 

Nevertheless, the historian will grateful for his careful and unbiased 
guidance right view many famous public men. two pages 
states Shelburne’s merits and the secret his failure. six summarizes 
the creed Fox. What says about Burke and Romilly, Wilberforce 
and Cobbett, distinctive and first-hand. This gift portraiture, based 
thorough knowledge, rare. impresses reader more than the larger 
survey parties and their principles, perhaps because names and phrases 
were then much more powerful than principle and both the great parties 
the state were approaching dissolution. 

Mr. Davis writes not unsympathetically both whigs 
Grey describes heart republican the old Whig type’ but 
with enough imagination appreciate the vitality the monarchical 
saved the Crown from committing suicide 1832. was not 
reformer had horror such projects vote ballot and cannot 
truly linked history with liberal leaders later day. Lord John 
Russell had more modern view affairs. held with excessive rigidity 
laisser faire theories the functions the state. Macaulay, with 
richer mind, translated into the language new age classical whig 
doctrines stability and property, and could look with greater hope 
into changing future. This book enables one realize the intellectual 
strength the whig element which-so long moderated the force and tem- 
pered the popular trend Victorian liberalism. 

all essentials early nineteenth-century toryism stood for the same 
theories. The catchwords, and King’ involved even deeper 
faith the perfection the existing order; but whig and tory alike 
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believed the virtue the hereditary system and the claim put forward 
the landed interest that alone possessed genuine ‘stake the 
Eldon and Wellington represented the more sterile side 
Wilberforce and Ashley its idealism. The tendency the tory 
oppose the removal religious disabilities can explained though not 
justified his identification the church with the state. Croker said, 
Westminster Abbey part the British The gulf between 
this political school and modern conservatism seems very wide. Yet some 
historians have written there was such gulf all. 

Certainly was not Peel who bridged it. was high-minded 
opportunist, but more. Mr. Davis says was not any time 
his career after 1828 man who held dogmatically certain principles. 
the Tories beleaguered garrison whose right and whose 
duty was evacuate and demolish untenable positions order that 
what remained the fortress might hold out the longer.’ changes had 
come, they could made most safely under his own leadership. 
man creative power could described such terms. 

The age, perhaps would have been truer word, pictured here 
was aristocratic. Few rich men not born within the charmed circle figure 
these pages, and there were then really poor men politics. Radicals 
and social reformers play only minor parts. tempting dwell 
the prejudice and intolerance and want heart and vision which coloured 
the policy and tempered the reforming spirit most its public men 
but this course merely yield the old vice later day criticism. 
Mr. Trevelyan calls the period the nearest rival interest and im- 
portance the heroic age Strafford and Cromwell and wiser 
think its contributions lasting peace, order, and good government. 
They were many, both legislative and administrative. This book not 
adequate guide them. too much concerned with estimates men 
and creeds refer, except way mere allusion, their positive 
achievements. Hence its effect little blurred, and some who read its 
pages may fail full justice the politicians whom describes. They 
were much more efficient action than they were constructive 
thought. 


British Documents the Origins the War, 1898-1914. Vol. iv, The 
Anglo-Russian Rapprochement, 1903-1907. (London: Stationery 
Office, 1929.) 


THE present volume like its predecessors high value the historian, 
but has less dramatic quality than the others. There are few highly 
striking events acute crises contained these documents, any rate 
scarcely comparable the Fashoda Buchlau crises. The most exciting 
thing volume the Dogger Bank incident, but the documents not 
contain much that new about it. They plainly show the stupidity 
well the callousness the attack the Russian Baltic fleet upon the 
British fishermen and they show too, more impressively than has ever 
been divulged before, how nearly Great Britain and Russia came actual 
war over the affair. Lord Lansdowne, who was surely most careful and 
correct diplomatist, does not shrink from using the word war his con- 
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versations with the Russian ambassador, and, when the crisis over, tells 
him the extreme difficulty with which the British Government has 
avoided conflict. The instructions given the British fleet, published 
these documents, are further evidence the nearness war. The British 
admiral commanded induce the Russian fleet stop Vigo for 
inquiries, persuasion possible, but force necessary. 

The negotiations leading the Peace Portsmouth the end the 
Russo-Japanese war are narrated detail, although naturally with large 
gaps, far they appear British official documents but they 
not seem add greatly what was already known. The honesty and 
moderation the Japanese government are plainly discernible the story 
these negotiations, the documents (given also this volume) dealing 
with the renewal the Anglo-Japanese alliance 1905. The drafts 
the proposed treaty are printed, and the conversations and notes concerning 
these drafts. All make very pleasant impression, and prove that the 
Japanese government was splendid body with which carry difficult 
negotiations. Its statesmen spoke without equivocation, and were always 
modest and reasonable their claims, and ready see and meet the 
point view the other party. 

Interesting glimpses many the statesmen the period are provided 
these documents. Count Lamsdorff speaks and writes man 
moderate views and trustworthy character, struggling, not unsuccess- 
fully, maintain consistent and straightforward policy with his auto- 
cratic master. The tsar appears remote person, far too apt listen 
the advice and suggestions the courtiers. British diplomatists com- 
plain the isolation and remoteness the Russian court, and deplore the 
difficulty establishing contact with it. Byzantinism still prevailed 
St. Petersburg. 

Izvolsky described amiable, good-tempered, uniformly courteous 
and affable, but nervous and timid. His intentions seem have been good, 
and British diplomacy appears have trusted him and have found its 
trust justified. His failure obtain concession from the other powers 
regard the Straits was tragic. Sir Edward Grey had given him very 
great encouragement hope for concession. Grey went far say 
that must longer make settled object her policy 
maintain the existing arrangement with regard the passage the 
Dardanelles (Document no. 258, March 1907). 

The growth the Russo-British entente traced great detail. 
Perhaps the most notable disclosure that the entente was suggested and 
negotiations were begun early November 1903 (Hardinge 
Lansdowne, November 1903, Document no. All through the 
documents Hardinge’s diplomacy very notable. King Edward’s minutes 
are also remarkable. They not indicate that the king had tried 
have any directive effect upon policy, but they show that was excellent 
critic. other volumes Lord Lansdowne’s diplomacy stands out 
balanced, restrained, and honourable. 


‘ 
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The Collected Papers Paul Vinogradoff. With Memoir 
Fisher. (Oxford: Clarendon Press, 1928.) 


THE international community legal, social, and economic historians 
deeply indebted the pious and unwearying care Lady Vinogradoff has 
taken editing, with the help her lamented husband’s friends, least 
part the scattered wealth his minor writings collected form, and 
admirers his work will also glad find, introduction the col- 
lection, reprint the masterly memoir him the Warden New 
College published the preceding year the Oxford Press. 

Like that some other pioneers many fields the social sciences 
during their present state crisis, least regrouping, the work Vino- 
gradoff will most probably take certain time gain the full recognition 
all the disciplines and all the workers whom concerns, and who, across 
scientific and national boundaries, may more less involuntarily fail 
give due notice the most important ideas results contained it. And 
view the unfinished state his last great book, the Outlines Historical 
Jurisprudence, but also for more general reasons, hoped that the 
present collection will contribute quite specially accelerate this process 
fructification. 

profoundest and most lasting distinction perhaps lay 
the double vantage-ground held outside the accepted specialistic 
branches Western jurisprudence and economic only Russian 
could have combined the altogether different training afforded Mommsen 
and Brunner, Maine and Maitland, and only historian inseparably wedded 
the chastening and vivifying, often thankless, communion with original 
sources could have done much rescue the modern sociological trend 
jurisprudence and legal history from the dangers empty speculation. 
this last respect, the dozen pages his essay the Crisis 
Modern Jurisprudence the Yale Law Journal 1920 (Papers, vol. ii, 
pp. 215 which was little more than belated review Eugen Ehrlich’s 
Grundlegung einer Soziologie des Rechts, the criticism Hohfeld’s 
Rights’ the same Journal 1924 (pp. 367 ff.), may possibly furnish 
another generation legal thought with food for reflexion. 

The division the present collection into volume and 
one legal essays under these circumstances surely mere matter 
convenience. While the first, indeed, seems contain all Vinogradoff’s 
more important contributions, not book form, English economic 
history, such the articles Agricultural Services and the Obituary 
Seebohm from the Economic Journal (1900, 1912) and the By-Laws 
Oxfordshire Manor from the Quarterly Journal (1907), also 
presents the famous essays Folkland (ante, viii. and Bookland (the 
reference which, the Mélanges Fitting 1908, is, one the very 
few slips the editors, left out the text and left without asterisk, 
marking reprint the collection, the bibliography), and Bracton and 
the year-books, together with the two classical appreciations Maitland 
(ante, xxii. 280, and The Nation, July 1911); and again much the 
material the second volume, the four first essays ancient Greek 
law, those Historical Types International Law from the Bibliotheca 
Visseriana (1923), ‘Maxims Common Law’ and Anglo-Norman 
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Law’ from the Revue Droit Frangais Etranger (1923, 1926), the three 
lengthy German articles old Norwegian kinship and the Wergeld 
question (1899-1905), doubtless less even more historical than 
juridical, dwells, with the author’s well-known passion for realistic 
interpretation social backgrounds, just those aspects legal develop- 
ment that are rule neglected dogmatic’ jurisprudence. The full 
bearing Vinogradoff’s methods the latter also seen, from 
the parts his Carpentier Lectures Columbia University the lectures 
Michigan and Wisconsin Universities, which are here reprinted from 
different American Law Reviews during his last years (vol. ii, pp. 319 ff.) and 
almost make regret that these lectures have never been published full. 
The wisdom treasured all these places is, course, impossible being 
even hinted short review. the reviewer not deceived, there are 
two leading conceptions likely have been deeply rooted from the first 
the mind the Russian scholar, running through all his one, the 
manifold and often casual, but never mystical, rise legislative and juris- 
dictional law out the ceaseless flow custom shaping, and being shaped 
by, social and economic conditions the other, the predominance least 
precedence collective and communal over individualistic forces this 
process. Both conceptions are now, the time Vinogradoff’s dissen- 
sions from and Maitland, easily disregarded lawyers, economists, 
and historians. Nevertheless, there are signs show that the future may 
belong them. 

The editors well the publishers are congratulated the prac- 
tically flawless rendering mass most difficult texts three languages. 
The only piece one misses perhaps the article the English classification 
property the Brunner Festschrift 1910. BRINKMANN. 


The Register and Records Holm Cultram. Francis GRAINGER and 
(Cumberland and Westmorland Antiquarian and 
Archaeological Society, Record Series, vol. vii.) (Kendal: Wilson, 
1929.) 


very instructive volume has two distinct parts. Mr. Collingwood gives 
translation the cartulary Holm Cultram abbey, well and clearly done, 
with topography and genealogy. His task has not been 
easy, and has not described the three manuscripts the 
cartulary, one. isle cathedral and two the British Museum, nor told 
how far they rep. each other differ. has worked with the Carlisle 
copy, comparing with transcripts the others, and adding such further 
charters has unearthed. His work, therefore, composite, but 
inspires confidence, though more, perhaps, might have been discovered 
more critical study. 

The great Cistercian abbey was founded 1150, and endowed with the 
whole manor Holm Cultram, the territory which, lying the flats 
the south the Solway, must have been largely fenlands. sad 
omission map given. Since the final enclosure 1814, 6,000 acres 
were added cultivation, the acreage must have been unusually large. 
There were freeholders all the land was held perpetual copyhold 
under military tenure. The muster 1538 was 372 men, 135 horsemen, 


1930 REVIEWS BOOKS 325 


106 demys (who rode ponies), and 131 footmen, the tenements the first 
being forty-five forty-six acres, and the others proportionately less. 
The cultivated demesne seems not have exceeded some 700 acres. The 
estates which enabled Holm Cultram take prominent share the 
Cistercian industry wool lay Scotland. The Bruce family had given 
wide moorlands Galloway, and the abbey shared with its mother house 
Melrose warehouse for export purposes Boston. That port was far 
from Melrose, and seems strange that Holm Cultram, which had property 
both Newcastle and Hartlepool, should have failed use those har- 
bours. These Scotch estates were less severely treated than were the posses- 
sions alien houses England. find the abbey leasing its rectory 
Kirkgunzeon for term years 1387; but 1424 Scottish clerk 
obtains provision from Rome, the plea that derelict, the patron 
being unable through war make presentation. Whether justly not, 
find Holm Cultram accused the pope the bishop Glasgow about 
1296 the same offence which has given Bruerne abbey its notoriety 
‘the monks Holm and other Cistercians the diocese Carlisle and 
Glasgow had usurped certain parish churches, expelled clergy and tenantry, 
and turned the places into granges are not told whether, 
Bruerne, they refused his tithe the rector, the plea that they 
were now farming their own lands and therefore were exempt their special 
privileges. There had been several chapels the parish Holm Cultram, 
but without parochial rights, and the benefice had never been appropriated. 
Thus, the suppression, became rectory the gift the Crown, and 
the last abbot, lieu pension, was instituted. was also the last 
rector, for Mary, one her measures for repairing the losses the 
church, bestowed the rectory the University Oxford. The relations 
between the owner the tithe, represented lessees, and the inhabitants 
were troubled. Litigation was almost continuous till 1847, and resentment 
against the university, which was victorious, seems not extinct. 
very small allowance was, and is, made for the maintenance the services, 
and the university suffered the chancel perish. The manor, which had 
valuable rights, remained with the Crown till William III conveyed trus- 
tees, who, according Mr. Grainger, represented the countess Orkney. 
Since then has been sold more than once. Mr. Grainger’s chapters, con- 
taining the hereditary knowledge one who had followed his ancestors for 
three centuries owning and farming the same acres, are full interest. The 
agriculture, the education, the local government, the housing and social life 
are described. Unfortunately had not worked out the history the parish, 
and his papers contributed the local Antiquarian Society, though each 
adequate itself, leave many matters untouched which the author, 
had lived longer, could certainly have instructed us. But the book 
both its parts unusual value and interest. 


Royal Commission Historical Monuments (Wales). Inventory 


Ancient Monuments. Vol. vii, County Pembroke. (London Stationery 
Office, 1925.) 


REVIEWER who has apologize for regrettable delay performing his 
office the more disposed make amends being commendatory 
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can. Unfortunately difficult, even with the best will the world, 
regard the present volume with satisfaction. has the unnecessary 
distinction being, the very high price three guineas, far the most 
expensive all the volumes issued any the three Royal Commissions 
Historical Monuments now work Great Britain. unfortunate 
result the blame must lie the compilers. due them say the 
start that the 419 foolscap pages their inventory undoubtedly contain 
vast amount information, and that great deal work, any rate 
along certain lines, has obviously been put into the amassing and compiling 
this information. One must also, fairness, say quite definitely that 
their lavishly illustrated volume includes many photographs which are very 
good indeed. Yet unfortunately remains true that the text might 
considerably compressed, and that many the illustrations could 
omitted, not merely without loss, but with positive gain the work its 
character inventory. 

Among the superfluous illustrations are four aerial photographs, 
which the commissioners draw special attention being ‘the first use 
air prints Welsh archaeology’ (p. lvii). Each them involves full-page 
block. Two them (figs. 157 and 266) are open landscapes, attractive 
enough themselves, but scarcely showing even microscopic traces 
anything that could called ancient monuments. The other two, one 
Pembroke (fig. 231), the other St. Davids (fig. 280), serve purpose that 
would not have been better served ordinary ground plan. air- 
photography give Welsh archaeology anything like the striking 
assistance which has given archaeology elsewhere, will need 
much more scientifically employed than has been this ‘first use’. 
Figure 229a another full-page illustration, giving view ‘Old stepping- 
stones across the river Clydach, the year the block appears 
have been made from direct photograph, the date ‘1848’ seems doubtful, 
but any case, these stepping-stones are ancient monument 
sufficient interest worth the expense full-page block, disap- 
pointing find reference them the inventory. The inventory, 
the way, almost equally silent about the six attractive examples 
Pembrokeshire cottages given figures 277-8 over the title 
domestic architecture’. Reference the inventory (p. 338) shows that the 
reason for calling them ‘medieval’ apparently was that ‘in different parts 
the parish St. Davids [where these examples stand] old houses are 
met with, the names which, the dwellings the free and unfree 
tenants the episcopal marcher lordship, are recorded the Survey 
1326’. This fails make clear that what the Survey 1326 records the 
names, not houses, but ‘vills’, and that some these names have 
survived subsequently becoming attached particular farms, very 
different matter. comparison the drawing fig. 278 (ii) with the 
photograph the same cottage fig. shows that the building can 
scarcely ‘medieval’. 

These are few examples the too numerous illustrations which are 
unserviceable, either from inherent unsuitability (when suitable 
themselves) from lack corresponding notice the text the inventory. 
the other hand, there least one important class illustrations 
which inadequately represented. Students military architecture will 
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disappointed find that this description land castles, interest- 
ing structures like Manorbier, Cilgerran, Haverfordwest, and Newport are 
described without any plans whatever, while the plans Carew, Lawhaden 
and Pembroke are too small satisfactory. true that reproduc- 
tions eighteenth-century engravings most these strongholds are 
given, but the purpose those engravings was largely artistic, and they 
cannot replace the plans which should appear inventory whose object 
ought primarily scientific. One could wish, too, that the descriptions 
the castles had been less extensively composed quotations. 

The text the inventory has been unnecessarily lengthened the 
compilers’ failure keep the purpose their labours clearly and con- 
sistently sight. They print numerous extracts from documents the 
Public Record Office which would admirable local history, but which 
are not relevant inventory ancient monuments. 

The most unsatisfactory part the whole work, however, the 
introduction (pp. which, apart from some excellent illustrations 
(e.g. the four cromlechs figs. does little beyond increasing the mere 
bulk the book. lacks lucidity both whole and several its 
parts, and marred inaccuracies and irrelevant digressions. Thus 
capital document like Henry I’s pipe roll twice (p. xliii) misdated 1121, 
and spoken proved that Carmarthen had sheriff 1130-1, 
although neither states nor necessarily implies any such thing. Again, 
one the interesting inscribed stones St. Davids twice (pp. xxxix and 
xxxix] and his sons’, though 349 the inventory the inscription 
correctly rendered being memorial the sons alone. There are two 
considerable digressions whose relevance more than doubtful. One 
(pp. devoted the ‘foreign stones’ Stonehenge, whose 
probable derivation from the Prescelly hills Pembrokeshire celebrated 
including full page map the Prescelly district and three full pages 
plates (figs. 10-11, 13-15). The second (pp. devoted the 
location the important battle Mynydd Carn (1081): itself, this 
section well worthy attention, but out place work concerned 
with ancient monuments, and most certainly does not deserve, such con- 
text, the further distinction being illustrated full-page map. 

While two full-page maps have thus been given side issues, the 
book contains not single modern map the county whose antiquities 
sets out describe. This omission regrettable general grounds, and 
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Short Notices 


The French appetite for Greek history would seem insatiable. ad- 
dition works detail, there have appeared recently two substantial one- 
volume histories, those Jardé (1923) and Hatzfeld (1926) and the much 
larger, aad still unfinished, history Glotz and Cohen began appear 
1925. Now comes another single volume: Professor Roussel, 
with the collaboration Professor Cloché and Monsieur 
(Paris: Alcan, 1928) might well have been called for has 
neither more nor less the Orient than every good history Greece 
bound have. runs from the Persian wars the Roman conquest 
but put together with such judgement and balance that within its 
550 pages—few enough for its crowded period—nearly everything 
found than one should look for. The narrative swift and and, far 
foreigner may judge, written with point and vigour. The intercalary 
sections, which stock taken from time time the development 
this that department Greek activity are short but always sensible and 
useful. Each chapter and each section has its own bibliography. These are 
full and up-to-date, and include French, Italian, German, and English books 
and periodicals those who are interested the Cambridge Ancient History 
will gratified see how often and how discriminatingly referred to. 
(On 345, Wilcken’s pamphlet (1929) Philip and the Panhellenic idea 
could now usefully added.) The books named are frequently character- 
ized, briefly and the point, which adds greatly the value the lists. 
The ancient authorities are perhaps too seldom cited. There useful 
index, and two maps which are little account. There are, course, 
mistakes here and there, and inconcinnities and omissions. was not the 
language (p. 147) but Ionian characters which shook Theopompus’ 
belief the Peace Callias (Jacoby, Fr. 154). cleruchy Histiaea 
before the revolt 446 (p. 150) seems the highest degree unlikely, al- 
though the very low tribute 447 (which not mentioned) undoubtedly 
odd. Hellenotamiae are Athenians from the start; p.85, 
they perhaps are Athenians. Such cavils could easily multiplied but 
more important insist upon the distinction and ail-round excellence 
the book, which will give the general public eminently good reading, and 
would invaluable the student even nothing but its bibliographies 


The Occident, far has been dominated Roman legalism and medieval 
scholasticism, has added elements unfortunate themselves, and alien the 
original spirit the faith. From these religion, hold the modern mind, must 
freed and can most easily freed returning, for the moment least, the 
more Hellenic type theology. need reintegrate for ourselves the Gospels and 
the philosophy Plato, this was once done the dogma Christ the Word. 


So, his recent book, Christ the Word (Princeton: University Press, 
1927, vi) wrote the Platonist Paul Elmer More. 1928 Professor 
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Rand undertook the defence the Western Church eight lectures, which 
have now been published Founders the Middle Ages (Cambridge 
Harvard University Press, 1928). own’, confesses, sneaking 
sympathy with the young American who, after hearing Professor Norton’s 
lectures, wrote examination paper, tired the Greeks”. 
going let the Latins speak for themselves, just if—blasphemous 
thought Greeks did not exist all.’ his title remarks say 
Founders, and not the Founders, that not all them. can speak only 
incidentally, all, government, law, and economic forces main 
concern literature, with bit philosophy, and that the literatu and 
the philosophy the The subjects are The Church and Pagan 
The Problem The Solution St. Ambrose the Mystic St. Jerome 
the Humanist Boethius, the first the Scholastics; The New Poetry 
(especially Prudentius); The New Education, i.e. Monasticism and 
particular Cassiodorus St. Augustine and Dante. Then follow sixty pages 
notes. This pleasant book here wide knowledge and here too 
acute and comprehending sympathy the whole lightened humour 
and good stories. What men they were that the fourth century produced 
noble muster headed the West the towering genius Augustine. 
From Mr. Rand’s book the reader gains new respect, and perhaps some- 
thing more than respect, for these Latin founders the Christian West. 
The fourth century the parting the ways when the 
fact—ceased the new world the West turns its back upon 
the Greek East and goes its independent way. 


The Aghlabid dynasty, which governed region including Tunisia and 
the Tripolitana during the ninth century, and also conquered Sicily, was 
early example the process which led the disintegration the 
original Caliphate. Instead sending out and recalling governors the 
caliph allowed hereditary dynasty establish itself province, which 
course time became virtually independent. The concerns such 
province ceased occupy the attention head-quarters, and became 
the prey invader, even its nominal dependence the central authority 
might cease. The period during which the Aghlabid dynasty held sway 
was one wherein the ‘Abbasid government went through series crises, 
leaving the most capable statesmen time attend what went 
the distant West. not easy render the history these African 
dynasties interesting, and indeed the original chronicles, which are the 
source information about them, are exceptionally dry even for Arabic 
histories. Monsieur Vonderheyden Berbérie Orientale sous 
Dynastie des 800-909 (Paris: Geuthner, 1927), has endea- 
voured avoid tediousness substituting for continuous narrative 
series essays different aspects the national life and African politics, 
and has the whole been successful: his account the final struggle 
between the last the Aghlabids and the missionary the Fatimids 
the chapter which sketches the characters the suc- 
cessive sovereigns impressive, though times horrifying. The African 
savagery went far beyond the Asiatic variety. Although the work shows 
industry and care, would also appear that the author can scarcely 
escape the charge being amateurish. 252 are told that Cer- 
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taines prescriptions coraniques réglent outre dans quelles proportions 
les doivent étre payés nature espéces.’ There not 
word the Koran the subject. 144 the Christians are said 
have disputed Fils Dieu est identique seulement 
semblable Pére’, where the Greek and the theology 
the same are distorted quality. times the Arabic not much better 
191 said the Arabic for chdteau Blanc. According 
his ordinary transliteration should have written the word for 
abiad. The transliteration however inconsistent, and times the names 
are unrecognizable. 


The Irish tract known The Triumphs Turlough first-rate 
importance for Irish medieval history. That has only now appeared 
print needs explanation. That fine Irish scholar, Standish Hayes O’Grady, 
had the text and translation ready over twenty years ago, but his lamented 
death 1915 and the dislocation caused the war suspended publication. 
last the Irish Texts Society (vols. with the generous 
co-operation the Cambridge University Press, the original owner the 
printed sheets, has been able bring O’Grady’s edition the Caithréim 
Toirdealbhaigh (London: Simpkin Marshall, 1929) before the world. 
real loss that he, with his unrivalled knowledge Clare and Irish 
medieval conditions, did editing, and that therefore this work devoid 
notes and maps. Mr. Robin Flower has, however, provided interest- 
ing introduction and given sketch O’Grady’s life and work. The 
tells the war which began 1276 between Thomas Clare, 
whom Edward had granted all Thomond (the modern County Clare), 
and Turlough O’Brien, who claimed the native king. Turlough the 
hero the story (which unfortunately now has hiatus the middle 
portion), but even after his death 1306 the saga continued the point 
where his son Muirchertach 1318 won the final triumph and Clare’s 
son and heir, Richard, was defeated and slain the battle Dysert 
O’Dea. The expulsion the Anglo-Normans from Thomond historical 
event great importance the history medieval Ireland, and the 
Anglo-Norman records are scanty, fortunate that have 
from the native side detailed history. The ‘Caithréim’ has further the 
great interest preserving for specimen form composition, 
part history, part chanson geste, part poetry, very different from the dry 
annals, which was probably not uncommon among the Irish. The racy, 
vivid, and illuminating nature this work inspires the regret that few 
specimens characteristically Gaelic genre have survived. The 
the work one son Ruaidhri MacCraith, 
professional chronicler, would appear, who was attached the 
royal race the O’Briens, and wrote about 1360 this account the 
wars which his father had played part, and which there were still 
many survivors. The oldest text large fragment) dates from 1509, the 
later and fuller one was written 1721. erroneous date, 1459, was 
formerly attributed the composition, and O’Grady himself seems 
have accepted it, but the true date, 1360, has been established the 
late Westropp, leading authority Thomond history, the 
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Proceedings the Royal Irish Academy for 1903. The style the Caith- 
now bombastic and turgid, now poetic and tender, now full action 
and graphic description, has almost parallel among medieval historical 
sources. But its very naiveté illustrative, and students medieval 
Irish history will glean much from the native conception war, law, 
government, and patriotism; this latter sentiment, would gather, was 
among the fourteenth-century O’Briens and their literati almost altogether 
local and dynastic. 


Camden Miscellany, vol. Royal Historical Society, 1929), 
opens with Transcript The Red Book’ the Bishopric Hereford, 
edited Canon Bannister. This contains the custumals twenty manors 
belonging the bishopric and was compiled 1290. Compared with the 
approximately contemporary Custumals the bishopric Chichester, 
recently published the Sussex Record Society, these are lacking detail 
and variety, though they contain many points interest. curious 
that the only trace smith tenure Bishop’s Castle, where one tenant 
pays rent shares and coulters and bound repair the ironwork 
three ploughs. the calculation works due, allowance for the 
three festival weeks’ made some manors but not others; the 
valuation works many cases rough, but Sevenhampton (p. 28) 
defies all arithmetic. Prestbury group Buchorum’ had work six 
days week during the eight weeks harvest, and four days during the 
remainder the year. Cradley the whole the demesne was held 
jointly all the customary tenants and joint action the community 
found Eastnor, where rent formerly due for assart and pasture noted 
longer paid quia patria lucravit eam (tea) coram justiciariis tanquam 
this one would like know more. this same page (20) 
the name Wilelmus homine looks ought read ‘de homme’. 
Select Tracts and Table Books relating English Weights and Measures, 
edited Dr. Hubert Hall and Frieda Nicholas, selection docu- 
ments the British Museum, ranging from the twelfth the eighteenth 
century. affords valuable material for the enlightenment the student, 
and still more for his bewilderment, owing the contradictions, blunders 
and fictions the medieval writers the subject. The brief Introduction 
starts with the statement: ‘It well known that the basis English 
weights and measures the grain, barley wheat.’ This mis- 
leading, the inch was clearly not built from barley-corns, but the 
barley-corn was selected convenient fraction the inch. Again, when 
denoted “long six score, distinction the normal 
hundred, which was indicated the formula (p. x.) the generaliza- 
tion incorrect, frequently impossible tell which hundred 
indicated The editors also not attain more clearness than their 
medieval predecessors the subject the Tower, Troy, and Aver-du-pois 
pounds and their divisions and there lack lucidity about the note 
41: The confusion between the ell and yard was often merely in- 
genuous, but might also designed. The King’s standard yard exists, 
but not foot perch.’ Table Canterbury Archbishopric Charters, 
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various vasa the archbishop’s treasury 1330. One would like 
know the charters still exist and whether they bear press-marks indi- 
cating the vasa which they belonged. series documents, the 
Vatican, Edward II, the Lords Ordainers and Piers Gaveston’s Jewels and 
Horses, edited Roberts and there are papers interesting 
Early Admiralty Case (1361), edited Charles Johnson, and 
English Prisoner Paris during the Terror, Harlow. 


The second volume The Book Remembrance Southampton, 1303- 
1519, edited Mr. Gidden (Southampton: Cox and Sharland, 
1928), is, like the first, very miscellaneous contents, the most important 
being tables cloth measures and customs showing the abatement allowed 
members the merchant gild and transcript suit chancery 
1410 brought Hanseatic merchant, Henry Dorst, against the mayor 
and bailiffs the town for overcharges customs duties goods assessed 
valorem, beyond the 3d. the pound established Edward I’s Carta 
Mercatoria (1303) for foreign merchants. This interesting case (which 
was not settled, the plaintiff being told that might seek his remedy 
common law), but hardly justifies long introduction the history the 
Hanseatic League with their charters from English kings printed full 
length. Unfortunately, too, the editor has failed perceive that the 
charter Edward which Dorst appealed was not one these, but the 
Carta Mercatoria, copy which follows the case the Book Remem- 
brance, and printed him but not collated with several well-known 
printed copies which would have corrected number errors his text. 
The translations given reveal inadequate knowledge medieval Latin 
and French. single example may suffice. Clause (10 other copies) 
should begin Item quod omnibus generibus placitorum, salvo 
casu criminis pro quo infligenda sit pena mortis, ubi mercator implacitatus 
fuerit vel alium implacitaverit.’ Mr. Gidden reads salvo casu terminis 
whole meaning the clause, too, misunderstood. 
provides for juries such cases containing, possible, one half foreign 
merchants, but when the editor has translated ubi fuerit sufficiens copia 
mercatorum predictarum terrarum (i. the foreign countries enumerated 
the preamble the Carta) where there shall sufficient amount the 
said merchants’ lands becomes involved tangled nonsense. Nor are 
his shortcomings merely linguistic. reckons the purchasing power 
money the middle ages seventy seventy-five times that our own 
day! make Henry III grandson Richard (p. ix) may conceivably 
mere slip, but that will not explain the suggestion that the abbot 
Westminster may have been the head the Order the Friars Predicant 
(sic) England (p. n.) and the description the Black Canons 
St. Denis Priory Friars Minors (p. Some elementary errors the 
editor himself discovered the work proceeded. 26, seta 
translated ‘bristles and wax’, but twenty pages later they are 
recognized two kinds silk Martis’ ‘day March’ 28, but 
xxiii Mr. Gidden feels Tuesday. This not the kind 
editing the previous volumes the Southampton Record Society have 
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Dr. Remy’s thesis, Les Grandes Indulgences Pontificales aux Pays- 
Bas fin Moyen Age (Louvain: Librairie Universitaire, 1928), 
based mainly the late Professor Fredericq’s which has already been 
noticed this Other sources have, course, been used, but have 
added very little original material. Dr. Remy has concentrated the 
Jubilee indulgences from 1300 1500, the Liége indulgence 1443-6, 
that 1484-8 for Saintes, which popularized indulgences for the dead, 
and those for the building St. Peter’s Rome and for the repair the 
dikes the Low Countries. has also chapter indulgences for 
crusades against infidels and heretics. His judgement the institution, 
although conditioned his Catholic standpoint, does not differ materially 
from that which has already been expressed the review Fredericq’s 
book, and his thesis can recommended reasonably fair account 
the theory and practice indulgences the Low Countries before the 
Reformation. 


Dr. Liévre’s Monnaie Change Bourgogne sous les Ducs 
Valois Berthier, 1929) largely devoted the monetary policies 
the fifteenth century, but strikingly modern its outlook. The main 
part his account begins with the story the debasement the silver 
coinage after the re-establishment the independent Burgundian currency 
1387. The manipulation the mint afforded easy way out the 
financial stress the war years, and the debasement proceeded, more 
less its own momentum, the war dragged on. reached its lowest 
depths after Agincourt, when the bullion contents the silver currency 
1420 and 960¢ 1422. that time all the familiar features inflation 
were already evidence high prices, dislocation credit, popular dis- 
content. But was the difficulty obtaining bullion for the mint that 
forced the duke call halt. radical reform currency was undertaken 
1421; the old currency was withdrawn, forced loan bullion raised, 
and new coinage issued, with fixed silver content 30°. But the 
debasement the coinage had brought with all the familiar features 
inflation, the reform raised the problems which now associate with 
The most urgent these was the problem debts con- 
tracted old and solve the government resolved upon 
contracts. However, the reform whole was 
not success, for the change coinage was not accompanied 
change policy. With the government still anxious derive profit 
from coinage, and the changeurs driven illicit practices the 
rigidity state control, there wonder that within year two 
the reform malaise recommengait and period renewed anarchy set 
between 1428 and 1434, followed another and less radical 
reform 1435. The closing decades the Burgundian independence are 
marked growing laxity ducal control, and the development the 
new machinery exchange and credit means the tratta. Dr. Liévre’s 
account combines scholarly accuracy with the logical and terminological 
precision treatise economic theory. Some its obiter dicta are very 
illuminating especially the one relating the meaning, rather 
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the absence meaning, the so-called shortage bullion the middle 
ages. 


tot Geschiedenis der Nederlandsche Klarissen Tertiaris- 
sen Hervorming Kemink Zoon, 1927), Father David 
Kok has edited number interesting documents but given very little 
help the interpretation them. The most valuable are the capitular 
decrees the association communities Tertiaries, mostly the 
diocese Utrecht, and known the Chapter Utrecht. The association 
was founded papal authority 1401 and the decrees here printed run 
with some gaps from 1427 1574. They represent development the 
Third Order very different from its original conception. Instead groups 
men and women serving God while living their own homes and pur- 
suing their ordinary avocations, have convents men and convents 
women living under regular discipline; their connexion with the Friars 
Minor was very slight. The supreme authority was the general Chapter 
which met every year different houses brethren under the general 
minister. appears that the ministri heads houses brethren were 
members the general chapter (and paid fines money wine they 
failed attend), but not the ministrae heads houses sisters. Yet 
the general chapter legislated equally for sisters and brothers. the same 
house some sisters were enclosed and some not. hear sisters being 
sent out work and beg, but the care the sick (one the chief duties 
the Grey Sisters Flanders) was prohibited severely restricted. 
1497 the general chapter decreed that brothers and sisters shall not 
future watch over the sick the houses seculars. Nor they seem 
have been encouraged read teach. One expects find books 
Martin Luther (1525) and the Bible recently printed (1527) forbidden, but 
curious read 1437 that these books removed from convents, 
namely the text the Old Testament, the Apocalypse, and future 
brethren and sisters shall not cause breviaries written 
and 1441 ‘in future sisters shall not learn song, nor sing parish 
churches, nor read speak Latin’. Yet there were some thirty more 
houses belonging the association, and the decrees the general chapter 
contemplate the possibility hundred inmates one house. What did 
they do? What the explanation this popularity hoped 
that Father Kok will write the history the congregations the Third 


The revolt the Spanish Comuneros has never till now been all 
adequately treated English historians. The account the Cambridge 
Modern History has been stated Spanish experts incomplete, and 
the same criticism may naturally applied what Mr. Armstrong had 
space give his Charles Mr. Seaver seems fill the gap The 
Great Revolt Castile, Study the Communero Movement 1520-1521 
Constable, 1929). His book extremely minute, well docu- 
mented, bracingly written. Since the completion Danvila’s Historia 
Critica Documentada 1900 has been possible investigate the 
details the revolt much more thoroughly than could done before, 
and Mr. Seaver this has clearly been labour love. able here 
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and there amend the faulty chronology and other confusions Danvila. 
uses the earliest sources very carefully, and the vivacity and enthusiasm 
with which writes make the story extremely attractive. im- 
portant addition our critical understanding Spanish history. ends 
some five years after the suppression the Communero movement, with 
the execution Acufia, Bishop Zamora, ‘Sino como comunero’ says 
Altamira, sino como autor del asesinato Mendo Noguerol’. After that 
the extreme severities, which Altamira his history emphatic, 


Professor Platzhoff’s Geschichte des Staatensystems, 
1559-1660 (Munich and Berlin: Oldenbourg, 1928), forms part Abteilung 
(Politische Geschichte) the great Handbuch issued under the direction 
the late Professor von Below, Professor Meinecke, and Professor 
Brackmann. fills part the gap between the period covered Dr. 
Fueter (1492-1559) and that dealt with Professor Wahl (1789-1815) 
the volume 1912. For the years 1660 1789 the work Von Immich, 
the same series, though appeared 1905, still valuable. That old 
authorities are still valuable one the main conclusions Dr. Platzhoff, 
who, although has correlated the results recent research with the 
established views way quite admirable, does not, the main advance 
revolutionary views. laments, the introduction his competent 
bibliography, that post-war conditions have made hard obtain full 
knowledge the researches conducted other lands, and true that 
throughout his book there are far more references German authorities 
than any others. The bibliography England, Schottland, und Irland’, 
for example, though not any means inadequate, fails take account 
some good material which has been published, and plain from the 
text that the author was not able make full use the periodic literature. 
the other hand, must pointed out that Professor Godfrey Davies’s 
Bibliography British History, 1603-1714, appeared too late help Dr. 
Platzhoff, and that the account given British activities the European 
stage, though slight, the whole correct fact and tone not un- 
generous. dealing with the outbreak the Anglo-Dutch war 1652, the 
author refers the historic tendency the English avoid war and ‘den 
Gegensatz durch eine iiberbriicken’. But not the parts 
the book which deal with Britain which will most attract the British 
reader. him Dr. Platzhoff’s volume renders three great services. 
gives convenient form the results recent research—German mainly— 
upon the history Middle Europe and the Near East. tells concisely and 
firmly the internal history Germany appears the light recent 
investigation. Above all presents the history Europe from German 
point view. And this small service readers who are accustomed 
observe the spectacle from Britain from France. Writing from Frank- 
fort, Dr. Platzhoff writes not Austrian Prussian, but German. 
the aspirations France and Sweden the Thirty Years’ war 
perfectly just, but finds the real heroes the struggle the soldiers 
every party who strove, from various motives, expel the foreigner from 
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German soil, Bernhard Saxe-Weimar, Mercy, Wallenstein. Usefully 
does remind his readers that the Great Elector, despite the tergiversa- 
tions his policy regard Sweden, was none the less the champion 
the sentiment expressed contemporary pamphlet Gedenke, das ein 
Teutscher bist. The keynotes the book are balance, clarity, and common- 
sense. 


Strange say has been left American give good life 
Richard Hakluyt and his less famous uncle, the lawyer. Professor 
Parks congratulated upon the production most scholarly work 
Richard Hakluyt and the English Voyages (New York: American 
Geographical Society. Special Publication No. 10, 1928). has unearthed 
good deal new material, and his appendices give valuable lists the 
printed works the time. Students the age discovery will find this 
book the greatest value. Dr. Parks unaware that the tomb from which 
Hakluyt drew Basanier’s History Florida was the cell the Monk André 
Thevet, was pointed out the American Historical Review for 1901 (p. 
678). was not John Rut who led London voyage Newfoundland 
1536 (p. 12) but Richard Hore, and the attempt make one person John 
Rut and Jean Roze the French pilot great mistake. know the 
careers both men. That the former has been set out the volume 
offerts Charles Bémont, Paris, 1913, and that 
Jean Roze the Bulletin géographie historique descriptive for 1900 
(tome IV, No. 2). There are very few slips but strange that the lake 
sea the Verrazano map should identified with New York harbour 
which was near the Island beside the middle flag very much farther the 
north. one has any criticism make frequent reiteration 
facts already stated, which does not improve the style. certain extent 
doubt this may have been unavoidable describing the careers the 
two Hakluyts, the lawyer and the preacher, but the book would have 
gained freshness and crispness from their omission. The illustrations 
the other hand are excellent and add greatly the enjoyment the 
book. They have been chosen with care and are well reproduced. There 
seems some confusion their numbers pages and for the 
Verrazano map not No. but 19. Praise must also given the List 
English Books Geography and Travel 1600 Appendix which 
should prove great use students. might have been worth while 
point out that the whole contents the Principall Navigations from the 
edition 1810 have been listed the Catalogue the Library the Royal 
Geographical Society published 1895. Dr. Williamson has written 
interesting preface pointing out how England’s greatness was due part 
persons poor character, ne’er wells, and such like rather than 
those whom romance has seized upon the great 


Several portions the manuscript account his travels Thomas 
Platter the younger Basel have already been published, and one passage 
relating England well known students the Elizabethan drama, 
but there complete edition the whole and even the English part 
has never been printed full until this year. Happily this work has 
fallen the hand Professor Hecht who formerly held 
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chair Basel, and who, besides being distinguished editor Old 
texts, himself Oxford man. scarcely necessary say that his 
Thomas Platters des Jiingeren Englandfahrt Jahre 1599 (Halle Niemeyer, 
1929) most carefully and competently done. the full introduction 
and notes almost every allusion traced. The dependence the book 
earlier works, especially those Rathgeb and Hentzner, exactly stated. 
One two distorted place-names are not identified: may, however, 
safely say that Bouche’ and Bruch’ are Buckland and Bridge, 
and Westmickne 114 West Wycombe. There are some excellent 
illustrations, including Platter’s own drawings. Platter sketched, amongst 
other subjects, the lord mayor London who feasted him and his com- 
panions, though, says, did not understand what they said us, 
either Latin French Spanish’. saw Queen Elizabeth her 
court Nonsuch two days before Essex rode from Ireland. Although 
does not tell much that not known from other sources, his narrative 
well deserved this excellent edition. N.C. 


The Constitutional development Jamaica, 1660-1729, Agnes 
Whitson (Manchester University Press, 1929), excellent clear narra- 
tive, well supported the documentary authorities, important 
episode early Colonial history. Since Lord Mansfield’s judgement 
Campbell Hall one has doubted that constitution granted con- 
quered colony not revocable the will the Crown, but 1660 this 
was not settled law, and the Jamaica assembly had fight hard against 
the Lords Trade who desired establish system Jamaica similar 
that laid down Poyning’s law for Ireland. was only 1680 that 
the assembly won its point. The contest which occupies the rest the 
book turns the attempt the Government London secure per- 
manent revenue, which was only conceded the assembly 1729. But 
the settlement then made was compromise which was means entirely 
advantageous the Crown. all such struggles there course much 
said either side, and the author discusses the issues without the 
bias which sees either heroism mere factiousness the popular body. 
The Crown was fact wrong the first issue, know from Campbell 
Hall, but the other issue, since was responsible both for internal 
administration and defence, its case was very strong. The various con- 
siderations moving the contending parties are very fairly and adequately 
set out. 


The economic historian has come attach new importance 
business letters. They supply something which lacking acts parlia- 
ment, which may not have been enforced, and pamphlets trade 
affairs, which were usually written maintain some thesis. The business 
letter reveals how trade was actually conducted. private communica- 
tion, limited range perhaps, but necessarily precise statement. 
Unfortunately, such letters have not been valued, and consequently few 
have survived. piece good fortune, therefore, that Mr. André 
Simon had 1926 the opportunity purchasing collection letters 
most which were written William Bolton, who was resident Madeira, 
Robert Heysham, prominent London merchant the late seventeenth 
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and early eighteenth century. Mr. Simon has published The Bolton 
Letters, vol. Werner Laurie, 1928), some ninety-eight these 
letters which cover the years 1695-1700. has also written introduc- 
tion which notices the salient features the wine trade with Portugal. 
William Bolton was native the Midlands—he had relatives Warwick 
and Birmingham—and his letters give graphic impression the diffi- 
culties which attended the carrying foreign trade the period. 
was excellent position observe the movements ships. Madeira 
was place call for those bound India, West Africa, and the West 
Indies, and the American colonists the mainland were allowed ship 
wines direct from the island modification the Navigation Acts made 
1663 (15 Car. ii, names the ships given and the details 
their cargoes and destinations are themselves considerable interest. 
William Bolton reports that September 1698, Scotch ship 
Guns and 300 Men’ put into harbour (p. 109). knew that they had 
sailed from Leith with four others and suspected they were all bound for 
the East Indies. Apparently had not heard the Darien scheme. 
Admiral Benbow called with four Men Warr bound the West Indies 
December 1699 (p. 124). worthy note that was accom- 
panied sloop which was Mr. Halley, the Mathematician’. The 
great astronomer was then his way the south seas study the 
variations the compass. the student commercial history the form 
the letters, the references bills, their being accepted protested, 
the allusions marine insurance and the ruling rates exchange supply 
important evidence contemporary practice. will find some incidental 
light the corn trade and will notice that the American colonies were 
already underselling the mother country (p. 156). Mr. Simon transcribes 
the letters they were written and has done his work well. error 
when says that the effect the Methuen Treaty was that English 
woollens were freely admitted Portugal (p. 15) prohibition was with- 
drawn favour the pre-existing tariff. also difficult understand 
why should suggest the index (p. 191) that William Bolton meant 
Galloway when wrote Galway 


volume documents, framed meet the needs particular and 
perhaps ephemeral special subject given university, hardly calls for 
the canon criticism applicable wider and representative book 
sources. Assuming, therefore, that the subjects question are limited 
foreign affairs, party politics, and the Scottish Union, Professor 
Trevelyan’s selection Select Documents for Queen Anne’s Reign, down 
the Union with Scotland, 1702-7 (Cambridge University Press, 1929), must 
impress one comprehensive, suggestive, and original. Familiar Marl- 
borough papers (the unfamiliar are still hidden the archives Blenheim) 
from Coxe and The Conduct the relate the war the trans- 
formation the ministry home, and bring out, does the introduction, 
that the formation the middle party, led the triumvirate 
borough, Godolphin, and Harley, the fortune war turned. the most 
original section the book, Gibraltar, Blenheim, and eye- 
witness narratives from the Coxe, Ellis, and Godolphin MSS. the British 
Museum well supplement more official accounts. the purpose such 
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book, the deliberate exclusion Burnet implies, rather bring the 
steeds the water than force them drink; yet one feels some 
regret that they are not given more indication how intoxicating the draught 
may be. the warmth and colour the Augustan age hope hear 
more soon, but some may conveyed even book select documents. 
Burnet’s great lament 1708 (barred though may be) the decay 
virtue, Rochester’s prefaces his father’s History, Fletcher Saltoun, 
Atterbury, the end Ken, would remind one the spiritual fires burning 
behind the colonnade. Apart from such, perhaps, academic lament, ven- 
ture think that the choice documents might include one two further 
subjects, and replace few moderate sources others more decisive. 
the realm the constitution there Holt’s judgement the Aylesbury 
men, and some useful letters Godolphin parliament. Charles Leslie 
good value for whig and tory, there much said for Sacheverell’s 
sermons and his trial. If, rightly, Dr. Trevelyan lays weight the middle 
party, then Swift’s letter February 1708 King seems the destined 
conclusion the moderate period, and some Harley’s protests, from the 
Cowper and the Bath papers, would round off the Marlborough correspon- 
dence. Two remarks only the eminently lucid and judicial editorial notes 
may call That Nottingham (p. vi) believed should concen- 
trate effort upon Spain true, but perhaps unduly abbreviating, view 
the Calendar Domestic State while the criticism 
Swift’s charge (p. 58) against the dissenters James II’s time possibly 
too sweeping, one bears mind the list magistrates appointed 1687 
and some the addresses. The date (p. 10) the Vienna Clause the 
Grand Alliance, printed here from Klopp and him (in part) from 
Dumont, cannot, think, correct, and even Dumont’s date should 
amended 2-12 April 1702 (cf. Osterreichische 
England, pp. 225, 1907). 


Few disputes are less edifying than that which raged round the Bull 
France the early part the eighteenth century. 
was the fag-end the great Jansenist controversy. The illustrious figures 
had passed away: the men ideas had given place the men party. 
not the controversy itself that will attract the attention the 
historical student much the reactions which gave rise the 
politics, not only ecclesiastical but secular. From this point 
view the history the struggle very instructive, however dreary the 
details may and however unattractive the participants. The work 
Professor Carreyre, Jansénisme durant Régence, Politique 
Régent (1715-1717) (Louvain: Bureau Revue d’Histoire 
Ecclésiastique, 1929), deals with phase the controversy, yet very 
important one. The reader will not fail pay homage the immense 
industry which must have gone the making it. Not only has the 
author had wade through the voluminous polemical literature the 
time, but has also drawn copiously the vast mass documents that 
still only exist manuscript, the Vatican archives and elsewhere. 
perhaps too much, view the nature his subject, expect that his 
narrative should very absorbing read. But the material well and 
lucidly presented. The point view, too, fair and reasonable enough. 
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One very important aspect the Unigenitus controversy the part 
played the process which the claim the Holy See the sole 
doctrinal arbiter the catholic church was gradually made good. The 
traditional attitude the Gallican church had always been opposed this 
claim, maintaining (in the words the last the Articles 1682) that the 
pope’s not irreversible unless confirmed the consent 
the universal Church’. But the Jesuits the last years Louis XIV 
skilfully used the king’s fanatical hatred Jansenism make him play 
the infallibilist game. The Bull was issued his request, and the opposition 
silenced the royal authority. his death the situation was tem- 
porarily reversed. The regent Orleans, for his own purposes, showed himself 
not unsympathetic the Jansenists, who took full advantage their new 
freedom press their case. Not only minority the episcopate but the 
bulk the lower clergy, the theological faculties the universities headed 
the Sorbonne, and above all the parlements (always the stronghold 
anti-papal feeling) were loud their opposition the Bull. But the 
regent was soon wearied their the hope settlement 
agreement receded further and further. After 1717 veered over 
the other side and the opponents the Bull were finally compelled 
submit. The ultimate effects the struggle, however, were far from being 
confined the ecclesiastical sphere. The unity the nation had been 
impaired and its pride injured. The opposition had only yielded force, 
and the process some the proudest the institutions old France 
had been humbled. Nor can denied that was the unpopular side 
that won. Thus are hardly wrong when see the 
controversy and its accompanying circumstances potent factor the 
process which brought about the break-up the old 


The edition Arthur Young’s France (Cambridge University 
Press, 1929) prepared Miss Constantia Maxwell should become the stan- 
dard edition for general and student use. Neither the two other modern 
editions (Miss Betham-Edwards’s 1889 and Mr. Okey’s 1915) contains 
any the General Observations the original except the political section 
the Revolution. Miss Maxwell also reprints that section and adds 
selection from the Observations very great value. some sixty pages 
most the essentials the four hundred pages the original are 
found; though for some unexplained reason the order the second edition 
(which Miss Maxwell following) not preserved. Nor there any indica- 
tion the omissions, which are often (quite justifiably) parts sentences. 
Condensation has led one awkward omission: 269 the words 
to’ should come between ‘from’ and The Ob- 
servations are mainly economic—on produce, population, rents, tenures, 
enclosures, manufactures—and they give Young’s general economic con- 
clusions and some his statistics, which hitherto have been practically in- 
accessible the ordinary student. Forty pages notes persons,places, 
and institutions, and workmanlike introduction, add much the value 
the edition. The print good. excellent portrait Young given 
frontispiece and there map the travels. The reasons given for 
not reproducing Young’s own map are not quite conclusive: neglected 
indicate direction, mark the boundaries the old French 
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(p. xii). Any careful reader can work out the direction, and the 
boundaries the gowvernements had sort importance when Young 
was France pity suggest the student that they had. Young’s 
own method writing names provinces without precise boundaries 
nearer the historical reality. Miss Maxwell’s bibliography does not contain 
Brette’s Limites Divisions Territoriales France 1789. did 
should probably not have had this exhumation the gouvernements. The 
généralités would have been more useful Miss Maxwell could have dis- 
covered their exact boundaries. 


Cardenal has given his book the ambitious but misleading 
title Province pendant Révolution, but has defined and limited his 
subject the sub-heading Histoire des Clubs Jacobins 1789-1795 (Paris 
Payot, 1929). The double title indicates the difficulty the task has 
set himself. impossible even suggest the infinite variety the 
history provinces different as, for instance, Brittany and Provence, 
account the clubs and societies which existed both. the 
other hand history the social and political forces which produced clubs 
and popular societies throughout France must lay emphasis the 
similarities rather than the differences development. Unquestionably 
they had their origin the existing literary and scientific societies. They 
were recruited first chiefly from the liberal-minded and intelligent 
geoisie, later the wider classification active citizens. was 
not until the monarchical theory had given way republican ideas that 
the passive citizens not only gained entrance but control the clubs. 
Though, generally speaking, the clubs formed link between the provinces 
and Paris, first through correspondence with the deputies and later 
affiliation the mother society, yet there was moment when some 
neighbourhoods the clubs hesitated between two loyalties, centralization 
the republic, one and indivisible, federalism, with its local patriotism. 
Yet, the whole, the political opinions the clubs, any rate ex- 
pressed their resolutions, were those most likely pleasing the 
dominant faction the Convention. This most strikingly illustrated 
the resolutions sent immediately before and after thermidor. From the 
time the fall the Bastille onwards the clubs acted spur thorn 
the flesh the municipalities. The Convention encouraged and even 
legalized their interference participation local administration. The 
fall Robespierre, and with him the Jacobin Club Paris, marked the 
beginning the rapid decadence the provincial clubs. Their sup- 
pression, when came soon after, caused little comment resentment. 
The influence the popular societies forming public opinion can 
hardly exaggerated and without some such organization revolution 
could take place. Analogies past and present history are not hard 
find. tracing their rise and fall, Cardenal has produced book 
which industry and impartiality deserved succeed. But must 
confessed that has attempted the impossible. The history the revolu- 
tion provincial France cannot written tracing one movement, 
however important. And far clearer and more convincing picture the 
psychology popular societies drawn tracing the reaction one 
such the great events the revolution, than attempting draw 


342 SHORT NOTICES April 


composite picture all the popular societies, great and small, which the 


The latest edition Georges Weill’s Histoire Parti Républicain 
France (1814-1870) (Paris: Alcan, 1928) interesting sign the 
progress made the study recent history during the last thirty years. 
Weill’s excellent book first appeared 1900. The amount material 
collected since this first publication has been great that Weill has 
practically rewritten the book order include the results the work 
done many scholars throughout France. The new evidence consists 
chiefly documents administrative judicial character, studies 
local history, and memoirs letters members the republican party. 
full account this literature given the bibliography and the foot- 
notes the text Weill’s book. the same time significant that 
Weill finds need modify any important particulars the con- 
clusions which reached his earlier editions. His main conclusions are 
that from 1814 1830 the republican idea was forgotten the mass 
Frenchmen. the old remained indeed memory youth the 
new generation even the songs its soldiers were unknown. The revolution 
1830 once again brought the students Paris into touch with the people 
arms, and from 1830 1848 the republican party exercised influence 
out proportion its numbers. Yet the republicans were still bound 
tradition and compelled circumstance believe revolution the 
best instrument for the attainment their ends. Here was their weak- 
ness for the ordinary Frenchman was inclined think that the victory 
the republican idea would mean the revival the Terror. There 
certain irony the fact that the republicans were themselves taken 
surprise when 1848 revolution actually occurred, and presented them 
with republic. The second republic was shortlived; came too soon 
for the majority Frenchmen. The Parisian leaders and journalists took 
account the rest France. The peasants were allowed choose the 
government. The peasants chose Louis Napoleon, and the democrats could 
not escape the consequences universal suffrage. Louis Napoleon gave 
them little time undo the effects their mistake the June days had 
confirmed the fears men property that the security the whole social 
order was threatened. Nearly twenty years later the republicans again 
had their chance. Once again the people Paris went far beyond the 
caution the bourgeoisie. But their own fashion the monarchists were 
rash and irreconcilable the revolutionaries the extreme 
partism had failed, and the absence any other solution republic 
offered the best provisional settlement. The settlement has been lasting. 


are indebted Professor Edith Morley for the extracts from 
Henry Crabb Robinson’s correspondence given Crabb Robinson 
Germany, 1800-1805 (London: Milford, 1929), and for the illuminating 
Introduction and useful map which accompany them. Robinson, 
unfledged solicitor twenty-five, already fired William Taylor 
Norwich with interest German literature, went over Germany 
April 1800 and remained the country till September 1805. Every six 
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weeks wrote long letter recounting his experiences his brother 
Bury St. Edmund’s: and these letters with his brother’s replies the 
state things England are the quarry which Miss Morley has drawn. 
spite imperfect education, Robinson had quick receptive mind 
and lively amiability which with his soon acquired mastery the German 
language brought him into surprising acquaintance with the master- 
spirits most interesting period German history and his comments 
men and things have the freshness first impressions. Before his visit 
ended, had been student Jena, and had had relations with Goethe, 
Schiller, Wieland, Herder, Kotzebue, the Schlegels, the Brentanos, and 
Mme. Stael. had arrived young Godwinian and republican, 
had become before the end transcendentalist philosophy and enemy 
the French. returned England play great part the apostle 
Goethe and Kant and Fichte. From these extracts from his corre- 
spondence much may learnt the social conditions England and 
different parts Germany Crabb Robinson and his brother saw them 
one notices especially the political pessimism Englishmen the anxious 
years that preceded Trafalgar. Miss Morley has done her work admirably, 
though few more foot-notes the less obvious literary allusions the 
letters would have been welcome. 


Mr. Hill’s Toryism and the People, (London Constable, 
1929), examines points contact between the Tory party and the 
working during this period. vivid style and much knowledge 
little-known conservative organizations English towns make the book 
interesting and attractive. Richard Oastler, whose name was once house- 
hold word Yorkshire but now half forgotten, represented type 
which Mr. Hill and Mr. Keith Feiling (who contributes foreword) are 
giving new importance. Its association with orthodox Toryism was surely 
due rather the accident that both hated the same men and the same 
economic creed, than their common belief any positive principles. 
Some readers may think that Mr. Hill overstates the alleged overwhelming 
evidence Jacobite the Young England movement, and 
that Mr. Feiling exaggerates the permanent influence the Lake Poets 
British politics. Whether such criticisms well ill founded, 
should welcome this well-written narrative the early years Tory 
interest the condition England question which admirably provo- 
cative all its challenges. witty picture the mechanics’ institutes and 
halls science, among whose plaster busts and models arose that austere 
race dogged, hard-headed, self-reliant thinkers whom modern satire 
typifies the Victorian rationalists perhaps too sarcastic satisfy one 
who has lived see their complete supersession less austere centres 
spite the frequent narrowness their vision, they made 
real contributions the qualities independence, self-help, and initiative 
which were once the pride the north country worker. 


Sir Charles Bagot Canada (London Milford, 1929) Mr. 
Glazebrook has given readable and useful account the work that 
governor-general during the crisis short prefatory bio- 
graphical sketch the author shows that Bagot’s first important diplo- 
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matic appointment, Washington displayed much tact and 
natural bent towards conciliation over the difficult frontier, shipping, and 
fishery disputes. His next post, St. Petersburg, afforded further training 
the handling knotty problems like the Alaska boundary and the 
Eastern Question, the former which found both John Quincy 
Adams and the Russian ministers prone questionable practices (p. 10). 
Further experience, the Hague, the Dutch-Belgian disputes may 
have convinced him the wisdom policy timely concessions. 
was therefore well qualified play the part ‘wise governor’ (of 
Canada) for which Charles Buller September 1841 sketched the essen- 
tials (p. 14). Mr. Glazebrook then describes briefly the Canadian crisis 
which the resignation and death Lord Sydenham left unsolved. The 
difficulties the way granting responsible government are frankly 
stated and even Lord John Russell’s famous non possumus fairly ex- 
plained. the end all, however, Bagot’s policy concession 
French-Canadian demands shown unavoidable. Whether, 
Greville asserted, the methods the governor were not wanting dignity 
and firmness open question. Possibly the wear and tear those 
months weak constitution accounts for defects detail; but few 
students can read Bagot’s two long dispatches September 1842 
Stanley (printed the Appendix) without concluding that the governor 
took the only wise, indeed the only possible, course action. Otherwise, 
phrased it, Canada would have again become the theatre wide- 
spread rebellion, and perhaps the ungrateful separatist the rejected 
outcast from British Dominion.’ This volume calls attention chiefly 
the importance Bagot’s work the upbuilding imperial policy but 
more might have been said his failure unravel the financial and 
administrative tangles those difficult years. 


Mr. Kiewiet’s British Colonial Policy and the South African 
Republics, 1848-1872 (London: Longmans, 1929), forms one the 
series Imperial Studies’ and excellent piece work. is, 
the preface tells us, analysis the relations between Great Britain 
and the Republics and only examines the history the latter 
affected the nature and development British Colonial policy. The 
keynote struck the quotation from Horace, intra muros 
peccatur extra and the author rightly insists how much the responsi- 
bility for the disasters which followed later was divided. British imperialism, 
says, has illogicality for one its distinctive marks, and remarks else- 
where that the Colonial Office, whatever its views, ‘did not strive consciously 
deliberately towards either separation retention was, fact, con- 
tent meet the difficulties the moment purely practical and, 
may be, shortlived solution. There is, course, great deal truth this. 
The book brings out the great influence British policy the report 
the Select Committee Colonial Military Expenditure 1861, influence 
which did much cripple humanitarian influences. These two influences, 
the desire for economy and unwillingness abandon the native, affected 
various ways, which Mr. Kiewiet brings out, the policy His Majesty’s 
Government towards the republics and towards the grant self-govern- 
ment and the possibility Federation. His judgement Sir Wode- 
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house, some whose private papers has had access, more favourable 
than that contemporaries, for insists that despite Wodehouse’s stiff- 
ness and want tact he, like Sir George Grey, saw beyond the existing 
political divisions South Africa. the other hand, criticizes Grey’s 
policy, which, fact, was quite impracticable. Indeed, Grey, whose loyalty 
his chief stood very low ebb, deserved his recall. ‘One John 
(p. 150) who wrote about the objects Livingstone’s ex- 


pedition was doubt Rear-Admiral Washington (see Coupland, Kirk 
the Zambezi). 


Professor Coupland’s volume Kirk the Zambesi,a chapter African 
history (Oxford Clarendon Press, 1928), covers the earlier part Sir John 
Kirk’s life, his career Zanzibar being reserved for later volume, and 
largely based Kirk’s own voluminous journal contains great deal 
detail. is, however, more than biography, for Professor Coupland 
sets the story its historical background, and with this purpose begins 
his book with survey the position 1850. Thisisan admirable 
survey, but incidentally may remarked that the statement that 
1843 ‘the Gold Coast Protectorate was formally instituted’ hardly 
correct. The reference doubt the Act and Vic. enable 
her majesty provide for the government her settlements the Coast 
Africa. This course meant that they were part her dominions, not 
Protectorate, and cannot contended that Maclean’s appointment 
(no doubt under the Foreign jurisdiction Act Vic. 94) outside the 
settlements was the formal institution Protectorate. The book, how- 
ever, mainly concerned with the troubles and difficulties Livingstone’s 
expedition, which Kirk originally joined economic botanist and doctor, 
but which became the principal figure after Livingstone himself. 
Indeed his courage and competence proved themselves indispensable. The 
narrative, though somewhat depressing its long record losses and 
difficulties, throughout interesting, standing does against the back- 
ground the larger issues involved, such the slave trade and the rela- 
tions European nations Africa and each other, and Professor 
Coupland has certainly succeeded his endeavour treat his subject 
chapter African history. The book illustrated with some excellent 
reproductions Kirk’s sketches and photographs. 


Margaret McWilliams’s Manitoba Milestones (Toronto and London 
Dent, 1928) tells the story the region that now Manitoba from the 
earliest time the present day: the exploration and fur trading the 
seventeenth and eighteenth centuries, the coming the Selkirk settlers 
the Red River 1811 and the hardships they suffered through the hos- 
tility the North West Company and the ravages the grasshoppers the 
slow growth the 1820-60; the gradual breakdown 
isolation, American settlement flowed the international boundary 
and then with the transfer Rupert’s Land 1868 from the Hudson’s 
Bay Company the new Dominion Canada the beginning the modern 
era, which dominated transportation and wheat. graphic account 
given the land boom 1881-2 Winnipeg, when land values were run 
fantastic heights and the whole population lived for speculation. 
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The orgy was followed long depression, and was not till the turn 
the century that with the expansion settlement and particular the 
arrival experienced American farmers (their own free lands exhausted) 
the big boom days began. But before this solid settlements had been 
established Manitoba foreigners well settlers English 
speech. The first new Canadians were the Mennonites 1874 who settled 
South Manitoba, and the Icelanders 1875 who settled along Lake 
Winnipeg. The province was very restless under the monopoly the 
Canadian Pacific Railway the ’80’s and encouraged the competition 
the Canadian Northern, which opened Northern Manitoba and finally 
provided alternative route the Great Lakes. Down 1914 Winnipeg 
held peculiar position the neck the bottle, through which settlement 
and merchandise flowed westward and wheat eastward and the fortunes 
this economic metropolis the prairies gives unity the narrative. 
The last chapter, Times New Forces rightly emphasizes the situa- 
tion which has now arisen for Winnipeg. With the opening the Panama 
Canal and the growth rival distributing centres farther west, Winnipeg’s 
distributive monopoly has passed and Manitoba province 
turning its effort the establishment manufactures and the exploration 
mineral resources, relying the abundant water powers which await 
development the north. The author covers much ground and presents 
such multitude scattered facts that she has rarely any space for 
general view, but she gives the shade well the light. 


Already known readers this Mr. East has followed 
his own and Professor Riker’s articles monograph The Union 
Moldavia and Wallachia, Episode Diplomatic History (Cam- 
bridge University Press, 1929), based upon the Foreign Office and Viennese 
State Archives and other published and unpublished sources, which there 
full bibliography. traces the growth the idea Rumanian union 
(already realized for moment Michael the Brave 1599) during the 
Russian occupation 1828-34, the abolition the customs’ duties 
1847, and French advocacy the Conference Vienna and the Congress 
and Conference Paris. contrasts the attitudes the Powers: Turkey 
and Austria hostile union, which, Prokesch rightly foresaw, would 
attract Austria’s Rumanian Napoleon III ‘far more interested 
the future the Moldo-Wallachians than the preservation Turkey 
Great Britain (although Queen Victoria and Gladstone were for union) 
‘preferring the interests the Porte the aspirations the Moldo- 
Prussia and Sardinia mainly actuated hatred Austria. 
describes the economic interests Great Britain the Principalities 
from the fifteenth century with appendix the first two British consuls 
there, Summerers and the well-known Wilkinson. shows how the 
Osborne meeting caused the annulment the Moldavian elections (in which 
few had voted and most those few for separation) condition that either 
Principality should choose its own prince. The result, often happens 
south-eastern Europe, was what diplomatist foresaw: the election the 
same prince both Principalities, the accomplished fact being, usual, 
accepted, especially Austria, the great enemy, was soon war with 
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France and Italy. The diplomatic documents emphasize the stubborn dis- 
obedience Stratford, which could not tolerated days when ambassa- 
dors are ‘highly paid postmen’ the end telegraph wire; but 
Palmerston’s description Prokesch utterly regardless truth’ 
unfair the historian the Greek Insurrection. Two appendices contain 
two unpublished dispatches Cowley Clarendon about the Stuttgart 
interview between Napoleon and the tsar, perhaps the greatest external 
triumph which the Emperor had yet attained’, and two more about 
Napoleon’s views Turkey. These comprised his alleged ‘desire unite 
Servia, Montenegro, the Herzegovina and part Bosnia into one Scla- 
vonic Principality his favourite principle the agglomeration people 
the same race under one rule and his statement that the mal-admini- 
stration the Turks was such that was impossible that Christian Powers 
should not sympathize with those Christian subjects the Sultan, who 
asked for better History proves him have been right. 
There map with the various frontiers from 1812 1919. The book 
careful and impartial study. Musurus (p. 108) was not 


Towards the better understanding the nationalist movement 
during the past half-century Mr. Michael MacDonagh’s Life 
William O’Brien (London: Benn, 1928) important contribution. 
The author states that has been assisted the biography O’Brien 
himself and, after his death February 1928, Mrs. O’Brien. has 
had access all O’Brien’s papers, and journalist and detached sym- 
pathizer during most the period also able speak from his own 
knowledge and experience. Born 1852 and reared amidst nationalist and 
catholic surroundings, O’Brien took forceful, not always wise, part 
nearly all the changing phases nationalism from the foundation the 
Land League 1879 the supersession constitutional methods 
the ‘heroic failure’ Easter Week, 1916. first came into prominence 
1881 coadjutor Parnell and the editor United Ireland, every 
issue which was ‘an insurrection print’. followed Parnell prison 
and there penned the ‘No Rent Manifesto’. Parnell purchased the release 
the prisoners the so-called ‘Kilmainham Treaty’, but the hopes 
peace thus inspired were soon dashed the ground the Phoenix Park 
murders. 1883 O’Brien entered parliament and played part the 
obstructive tactics there, but his name more closely linked with the 
Campaign’ which the agrarian struggle was intensified, and 
violent platform speaker that was this time most conspicuous. 
Indeed, said that was vehemently anti-English speech his 
the Phoenix Park March 1885 that first converted Gladstone the 
nationalist faith. When the split the party came, owing Parnell’s 
implication the O’Shea divorce case, O’Brien strove vain heal the 
breach. Mr. MacDonagh gives O’Brien the credit what calls the 
social revolution abolishing landlordism the Land Purchase Act 
1903, and ranks his service with that O’Connell achieving Catholic 
Emancipation, and that Michael Collins bringing the union 
end. But the real initiative the change agrarian policy came from the 
conciliation committee landowners brought about Capt. Shawe-Taylor 
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and Lord Dunraven. Much indeed was due the hearty support and 
advocacy O’Brien, and still more perhaps the large-minded and 
far-seeing chief secretary, George Wyndham, who carried out their recom- 
mendations his Land Bill. That the act was not allowed fulfil its 
purpose entirely was due the action the section nationalists 
headed Dillon, who thought that the removal agrarian discontent 
would weaken the desire for self-government. 1911 O’Brien founded the 
League’, and his later policy was summed the words 
conference, conciliation, and consent. And yet after the rising 1916, 
when Mr. Lloyd George appointed convention representative Irishmen 
form agreed scheme self-government, O’Brien with seeming 
inconsistency held and the eve the election 1927 his last 
public act was the issue manifesto support the republicans. 


Professor Gregory has published two handy little volumes 
Select Statutes, Documents and Reports relating British Banking, 1832-1928 
(London: Milford, 1929), with narrative introduction. They form 
valuable source-book for students and will very convenient for some 
who have got beyond that stage, who will always glad know what 
Professor Gregory considers most significant. The introduction holds 
together the necessarily miscellaneous makes pretence 
new history modern banking, but admirable summary. 


Professor Elmo Hohman has made valuable contribution Ameri- 
can economic history his study life and labour the whaling industry, 
The American Whaleman (New Longmans, 1928). Having divided 
his book into three parts, the first and third providing the background for 
the second, which the main part, the writer traces the industry roughly 
through three periods: 1846, 1846 1860, prosperity 
1860 on, decline. The study embraces industry ranging from Boston 
Light Cape Horn, Honolulu, and the Fiji Islands, and from Zanzibar and 
Java Head Shanghai, Spitzbergen, and the Sea Okhotsk. Labour and 
labouring conditions are picturesquely depicted the various stages. 
The wages problem thoroughly analysed. The decline the industry 
through the Civil War, petroleum, and the Arctic disaster 1871, resulting 
disintegration and decay, vividly set out. Numerous illustrations, with 
valuable appendix and wealth bibliography, round instructive 


study. 


The claims industrial self-government were formulated before the 
war advocates the control industry’. certain extent these 
were met Great Britain, the United States America, and Germany 
the course the war. Subsequently Whitleyism this country and 
representation’ were attempts perpetuate the 
methods joint consultation between employers and employed. The 
basis both countries was entirely voluntary. Germany, however, 
the development has been different. the months immediately following 
the Armistice there was real danger drastic economic revolution. 
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was necessary include the new constitution Article (165) which 
laid down that for the purpose safeguarding their social and economic 
interests the wage-earning and salaried employees are entitled repre- 
sented workers’ councils for each give effect this 
principle Works Councils Act was passed February 1920. The setting 
council with membership varying with the number persons 
employed was made obligatory. These councils were consist workers 
only, that is, they were not joint bodies were those recommended the 
Whitley committee this country. The working the councils Ger- 
many from their inception 1920 the middle 1926 has been carefully 
studied Mr. Guillebaud The Works Council: German 
Experiment Industrial Democracy (Cambridge University Press, 1928). 
has examined the relations between the councils and the trade union 
movement and the extent which they have contributed better 
understanding between employers and employed. Two features the 
legislation call for special attention, the right appeal the labour courts 
the case alleged unfair dismissal, and the provision that all large 
establishments the balance sheet and the profit and loss account must 
submitted the works council with any necessary explanations. Although 
there are ways and means evading such legal requirements, Mr. Guille- 
baud insists that ‘the recognition that the propertyless employee has 
rights well duties least step forward towards new conception 
the status labour the State’ (p. 235). The experiment com- 
pulsory works councils has revealed the fact that the present stage the 
indifference the rank and file the workers serious obstacle 
the open hostility some the employers. must remembered also 
that industrial depression creates unfavourable atmosphere for the 
development such schemes. 


The work Esmein, Mariage Droit Canonique, which appeared 
1891, classic; and new edition was badly needed. now 
appeared under the skilful editorship Esmein’s pupil, Monsieur 
Génestal (Paris: Sirey, 1929). The editor has occasionally interpolated 
sentences and paragraphs the text, distinguishing them brackets, but 
for the most part has only found necessary add new information and 
bibliographical matter the foot-notes. Although much has been written 
since 1891, Esmein’s book has stood the test time. 


Dr. McNair edited the second volume the fourth edition 
Oppenheim’s International Law 1926, and has now completed his 
task with the publication the first volume dealing with the law Peace 
(London Longmans, 1928). the years that have passed since Mr. 
Roxburgh edited the third edition 1920 more events interest the 
international lawyer have probably occurred, and more books and articles 
have been written the subject, than any similar period the past. 
The most fertile source the new material this edition naturally the 
League, which, the editor suggests, has disappointed both the visionary 
and the and the numerous institutions and activities, such the 
mandate system, and the international protection labour and minori- 
ties, which depend upon the League. But new legal problems have also 
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been raised, old ones have been complicated, events such the 
development flying, the new status the British Dominions, the lavish 
creation new states and revolutionary changes old ones. Further, 
recent developments have combined with recent speculation political 
science bring into question some the traditional dogmas inter- 
national legal theory, such the equality states, and the status lack 
status individuals the law. says much both for the essential 
soundness Oppenheim’s own foundations and for the skill his editor 
that has been possible weave much new matter into the text, with- 
out spoiling the unity balance the book and with only slight increase 
length. One the most valuable features Oppenheim’s book has 
always been its bibliographies, especially its voluminous references 
Continental literature, periodical and other. The editor, with the aid 
Dr. Lauterpacht, has brought these date. 


From Trackway Turnpike (London: Milford, 1928) Mr. Gilbert 
Sheldon has attempted give the history the roads East Devon 
from prehistoric times the close the coaching era. has produced 
volume which reads very pleasantly, and the chapters dealing with the 
eighteenth century, even though they not offer much information that 
new, give lively picture roads and travellers the west the days 
when Fanny Burney stayed Teignmouth with friends who drove 
whisky (p. the book generally, and the earlier chapters 
particular, Mr. Sheldon has allowed himself betrayed into too many 
rash generalizations upon social and economic conditions, while has 
ignored many first-rate authorities. take only one example, the many 
works the late Sir George Fordham road books and itineraries, with 
all their wealth scholarly information, have not been used, while however 
much all those who love the way the road feel the charm Mr. Belloc’s 
books, his views should not given, Mr. Sheldon does, authoritative 
statements accepted without question (pp. 32). 


Volume the publications the Dugdale Society contained first 
instalment the Records King Edward’s School, Birmingham. The 
present volume (no. vii) (London Milford, 1928) continues the work which 
was then begun. The period covered 1656 1700, and the docu- 
ments published consist school leases, orders the governors, accounts, 
and other material throwing light the development and administration 
the school the last half the seventeenth century. Among matters 
special interest which appear the present volume are the building 
the school library, the new charter and the orders for the better 
regulating the school made the governors 1686. The records 
schools are value students both local and educational history, and 
the Society deserves gratitude for making these accessible. 


his Some notable Surveyors and the Seven- 
teenth, and Eighteenth Centuries and their Work (Cambridge: University 
Press, 1929) the late Sir George Fordham has made valuable contribution 
the comprehensive history cartography yet written. con- 
centrated mainly two periods, that the sixteenth-century Englishman 


4 


1930 SHORT NOTICES 351 


Christopher Saxton, and the French cartographers the Sanson and Jaillot 
families. Perhaps the most striking feature his demonstration the 
survival slightly altered form Saxton’s great map England, 1584, 
the plates having been used, with the addition roads, Philip Lea 
1687. Sir George was somewhat inclined discount the work earlier 
map-makers, but might argued that Saxton’s work rather culmin- 
ating point than the initiation era cartography. also assumed 
certain amount his readers’ part. The practice 
issuing editions Ptolemy’s Geographia with Tabulae Novae might have 
been noticed his brief reference that work. the same page (p. 21) 
apparently slip for ‘sixteenth century’. The 


Mr. Thomas Squires writes modestly the preface his book, 
West Oxford (Oxford Mowbray, 1928), that would unfair point 
out anything but its merits. The author has consulted the best sources 
information the history the parish St. Thomas the Martyr, which 
included the castle, the abbeys Oseney and Rewley, and Gloucester 
College. has collected many notes nineteenth-century events, and 
especially the work Thomas Chamberlain, the Tractarian, who became 
vicar 1842 and whose ministry lasted for fifty years. The volume has 
fewer than 124 admirably chosen illustrations, many them from 
drawings photographs not previously reproduced. 


The Government Printing Office Calcutta has published Report 
the Proceedings the Tenth Meeting the Indian Historical Records 
Commission, held December 1927. The locality selected was Rangoon 
and the choice had least good effect calling attention the urgent 
need for improvement the state the local records, subject which 
there was some plain-speaking the part the local experts. his 
opening speech the Governor (Sir Harcourt Butler) admitted the need for 
reform, and invited suggestions from the Commission. These were, 
course, forthcoming, and may hoped that they may prove fruitful. 
Several other matters engaged the attention the members, and amongst 
them was the intended transfer the Government India’s records from 
Delhi. this subject was pointed out that the climate 
Delhi even more unfavourable the preservation records than that 
Calcutta that the documents are many cases unfit removed 
until they have been repaired and that they bear largely the history 
Bengal and are being actively studied Calcutta, while few students 
are expected the new capital. 


1925 Dr. Greg published the first instalment his collection 
English Literary Autographs, 1550-1650 (Oxford: Printed the Uni- 
versity Press). consisted thirty plates, and was devoted specimens 
the handwriting the dramatists. The second instalment, which 
appeared 1928, contains autographs the poets whose works fall like- 
wise between 1550 and 1650. That knowledge handwriting the 
necessary requirement every textual critic and the historian who must 
resort primary sources, has become commonplace modern scholar- 
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ship. The present publication grew out the conviction that the histori- 
cal student literature should familiar with the hands the authors 
his period with those his own friends and And 
was supply the lack proper facsimiles the writers the most brilliant 
period English Literature that this collection was made. Each plate 
accompanied meticulously careful transcription the text reproduced 
(even the extent imitating three forms and two forms not 
mention various abbreviation The transcriptions are preceded 
admirably succinct life each author, and instructive account 
his literary performances, both great bibliographical interest. 
hardly necessary say that this letterpress high order excellence. 
what one would expect the editor and his learned collaborators. The 
collotype plates, which most cases contain several specimens selected 
with fine discretion and arranged with great skill, are veritable feast 
the eye. Nearly every plate bristles with historic associations. Some 
afford peculiar interest the palaeographer, especially those which contain 
side side the national and the Italian that is, the traditional 
Gothic forms juxtaposed the Roman hand’ which came into 
England with the new learning (e. pl. 38-40). Some hands are almost 
indistinguishable from Italian; the specimen from the script Sir 
Philip Sidney (pl. 41) there something the grace found the hand 
Raphael. sum, the two parts far issued possess extraordinary fascina- 
tion both the student English literature and the history writing. 
When the third part completes the set 100 this collection will take its 
place indispensable tool all editors and investigators the English 
writers the sixteenth and seventeenth century. one may utter any 
criticism that Herrick, Lovelace, and Crashaw were not included 
part and Shakespeare part The editor’s reason for omitting them was 
that facsimiles have lately appeared elsewhere. But seems unfortunate 
that the one publication which should naturally turn for facsimiles 
those four writers should leave the lurch. 


The first edition Wilhelm Bauer’s das Studium der 
Geschichte, published 1922, was briefly noticed this The 
second edition (Tiibingen: Mohr (Siebeck), 1928) needed little change 
but the valuable bibliographies have been brought date. 


Ante, xxxvii. 318. 


CORRIGENDA FOR THE JANUARY NUMBER 


24, from bottom read quia’ for qui est’. 
Regni Utriusque Siciliae Glossis ordinariis commentariisque illustratae (Venice, 
1580), 214. 
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